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Minutes of a Meeting of the Southwold Harbour Management Committee held in the Stella Peskett 

Millennium Hall, on Thursday, 14 July 2022 at 4.00pm.  

 

Members of the Sub-Committee present: 

Mr Richard Musgrove, Mr Mike Pickles, Councillor David Ritchie, Councillor Craig Rivett, 

Councillor Mary Rudd 

 

Other Members present: 

Councillor David Beavan, Councillor Steve Gallant 

 

Officers present: Chris Bing (Head of Legal and Democratic Services), Kerry Blair (Head of 

Operations), Sharon Bleese (Coastal Manager (South)), Lara Moore (Partner, Ashfords LLP), 

Lorraine Rogers (Deputy Chief Finance Officer), Alli Stone (Democratic Services Officer), Nicola 

Wotton (Deputy Democratic Services Manager) 

 

  

 

 

 

 

 

 

 

 

1          

 

Introduction from the Leader of the Council. 

 

The Leader of the Council updated the meeting on the reason for the postponement of 

the May 2022 meeting and the status of the Harbour Management Committee (HMC) 

going forward.  

  

In May East Suffolk Council was asked to consider a technical question about the way 

that the HMC had originally been constituted; namely whether the HMC with co-

optees had the authority to take decisions. We postponed the May HMC meeting to 

consider this further.  

  

The Leader confirmed that as the Cabinet held all of the of harbour authority function 

at East Suffolk Council, the HMC with external members can only be ‘advisory’, and 
that it could make recommendations to Cabinet but it cannot take decisions. Any 

decisions would have to be taken by the Cabinet, or the Leader on behalf of Cabinet. To 

date, the HMC had in fact functioned as an Executive Advisory Committee, with its 

recommendations reported to Cabinet and signed off.  

  

 

Unconfirmed 
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The Leader stated that moving forward, the Terms of Reference for HMC would be 

amended to reflect that HMC had been operating as an Executive Advisory Committee 

and to provide for the Leader ratifying HMC recommendations on behalf of Cabinet to 

expedite decision making.  This was a tried and tested mechanism with many 

precedents – and was used effectively by other committees, such as the Council’s 
successful Community Partnerships. 

  

The Leader stated that East Suffolk Council believed that this was the best solution, 

providing a practical way forward, whilst recognising the expertise of the Harbour 

Management Committee to identify what was best for the Harbour and its users. 

  

The Leader invited questions. 

  

Mr Pickles asked that this comment be communicated to the wider community and 

reassurance provided that the remit of the HMC had not changed since the earlier 

consultation. The Leader agreed that this did need to be communicated as widely as 

possible, and that it was not the intention of the Council to change the HMC going 

forward. The HMC and the Council were governed by Local Government rules, and he 

reassured those present that the pause in meetings was not due to any internal 

decisions by the Council.  The Leader reiterated that although he was required by law 

to make the final decision, he fully trusted and supported the information from the 

Committee and its members and he was not expecting to make decisions which 

differed to the advice coming from the Committee.   

  

Mr Musgrove asked what the process was should a recommendation be rejected. The 

Leader confirmed that this was unlikely, he would be looking at the decisions the day 

following the Harbour Management Committee meetings and that he anticipated that 

if there was a delay it would be because he would require more background 

information from the HMC in order to fully understand the decisions being made. 

 

2          

 

Election of a Chairman 

 

On the proposition of Councillor Rivett, seconded by Richard Musgrove, it was 

  

RESOLVED 

  

 That Councillor Ritchie be elected as Chairman of the Southwold Harbour 

Management Committee for the 2022/23 municipal year. 

 

3          

 

Election of a Vice-Chairman 

 

On the proposition of  Councillor Ritchie, seconded by Councillor Rivett, it was 

  

RESOLVED 

 

 

That Councillor Cook be elected as Vice- Chairman of the Southwold Harbour 

Management Committee for the 2022/23 municipal year. 

 

4          

 

Apologies for Absence 

2



 

Apologies for absence were received from Councillor Cook, David Gledhill, Alastair 

MacFarlane and Councillor Smith. 

 

5          

 

Declarations of Interest 

 

Mike Pickles declared a non-registerable interest in item 11. The Monitoring Officer 

confirmed that Mr Pickles had been granted a dispensation pursuant to Section 33(a) 

of the Localism Act 2011 to remain in the room and speak, but not vote on this matter.  

 

6          

 

Minutes 

 

RESOLVED 

  

That the minutes of the meeting held on the 10 March 2022 be agreed as correct 

and signed by the Chairman. 

 

7          

 

Southwold Harbour Annual Report 

 

The Committee received report ES/1207 of the Head of Operations and Chief Finance 

Officer. The Head of Operations introduced the report which summarised activity in the 

Harbour and Caravan site in the last year, including income and expenditure.  

  

The Head of Operations stated that the report was generally positive. Whilst 

operations had been impacted by Covid, both the Harbour and Caravan Site operations 

were returning to normal. Income from the harbour had exceeded the budget by 

around £77,000 and this was made up of income from an increased number of leases 

and increased use of the car parks in the Harbour.  

  

In terms of the caravan site, the Head of Operations stated there was a larger impact 

due to Covid as the Council had refunded caravan owners for the period they could not 

use their caravans. However, there was increased income through touring fees and the 

campsite. The Council did also claim compensation for Covid income losses at the site 

through Government schemes. The Head of Operations added that much of the income 

from the site had been reinvested to improve facilities on the touring site. 

  

The Chairman invited questions. 

  

Councillor Beavan thanked the Committee for their transparency in publishing the 

accounts, but asked for further clarification around the figures for the depreciation in 

the report. The Deputy Chief Finance Officer confirmed she would discuss this with 

Councillor Beavan following the meeting. 

  

Mr Pickles asked why there had been an increase in payments for capital investment in 

the last year compared to previous years. The Deputy Chief Finance Officer confirmed 

that this was due to the increased income from the campsite compared to previous 

years, which meant that the repayment for capital investment could be increased.  

  

 Mr Musgrove asked if the harbour dues included a charge which could be fed back into 

navigation and other aids. The Deputy Chief Finance Officer confirmed she would look 
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into this and circulate a response to the Harbour Management Committee and 

Stakeholder Advisory Group.  

  

There being no further questions, on the proposal of Councillor Rivett and seconded by 

Councillor Rudd it was by a unanimous vote 

  

 RESOLVED 

  

That having commented upon the Southwold Harbour Annual Report, the 

Harbour Management Committee (HMC) noted the contents. 

 

8          

 

Staffing Updates: General Manager and Designated Person 

 

The Committee received report ES/1200 of the Head of Operations, the purpose of 

which was to provide an update on the General Manager, Southwold Harbour Lands, 

and the appointment of a Designated Person. 

  

The Head of Operations confirmed that three options were considered for the 

appointment of Designated Person, and the Council had decided to contract a firm to 

fulfil this role. Following an open market tender exercise, ABPmer had been appointed. 

They would be reviewing the marine safety system, navigation in the Harbour, the 

statement of compliance as well as providing ongoing monitoring and assurance to the 

HMC on compliance issues around the Harbour.  

  

Mr Musgrove commented that he felt that the selection process was very thorough 

and that he was pleased that a Designated Person had been appointed.  

  

The Head of Operations updated the Committee on the appointment of a General 

Manager to oversee the business of the harbour, including the delivery of the business 

plan, any major engineering works and projects. Interviews had taken place, and the 

position had been offered to a candidate. The Head of Operations confirmed that as 

soon as this candidate accepted the role he would communicate this to the HMC. 

Should the candidate refuse the role, there was a second choice candidate who would 

also be appropriate.  

  

Mr Pickles asked who the candidate would be employed by and where they would sit in 

the staff structure. The Head of Operations confirmed they would be employed by the 

Council, and the Caravan Site Manager and Harbourmaster would report to the 

General Manager, and that the General Manager would in turn report to the Head of 

Operations.  

  

Councillor Beavan commented that he was not convinced there was a need for this 

role. The Chairman responded that he felt there was a genuine need for this role as 

other staff involved were incredibly busy with work in other areas of the Council and 

there was a need to devote more resources to the Harbour to get projects underway.  

  

Councillor Rivett agreed with this comment, it was important that there was staff 

resource for the works needed in the harbour to take place. 
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There being no further questions, on the proposal of Councillor Ritchie seconded by 

Councillor Rudd it was by a unanimous vote 

  

RESOLVED 

  

That having considered the report, the Harbour Management Committee (HMC) noted 

the update. 

 

9          

 

Draft Budget Monitoring Report Quarter 4 2021/22 

 

The Committee received report ES/1213 of the Deputy Chief Finance Officer, the 

purpose of which was to provide the committee with an overview of the draft outturn 

position for the year ending 31 March 2022. 

  

The Deputy Chief Finance Officer summarised the report. As discussed under the 

Annual Report, income from the Harbour and Caravan and Campsite were both in a 

surplus despite the continued impact of Covid. Spending across within premises, 

supplies and services was slightly under budget, and this would be looked at in more 

detail to see what could be changed for the next year.  

  

The Deputy Chief Finance Officer stated that going forward there would be a need to 

closely monitor areas such as utilities where costs were expected to rise.  

  

The provision in the budget for support services was highlighted, and the Deputy Chief 

Finance Officer confirmed that this was to cover support services costs to the Harbour 

such as IT and Finance. The same methodology was applied across the Council and was 

not particular to the Harbour.  

  

There being no questions, on the proposal of Councillor Rivett seconded by Mr 

Musgrove it was by a unanimous vote, 

  

 RESOLVED 

  

That the Harbour Management Committee, having reviewed the Draft Budget 

Monitoring Report for Quarter 4 2021/22, report this to Cabinet. 

 

10          

 

Harbour Revision Order 

 

The Committee received report ES/1202 of the Head of Operations, the purpose of 

which was to set out the process and timeline for a Harbour Revision Order (HRO). The 

Head of Operations invite Ms Lara Moore, Ashfords LLP, to present to the Committee.  

  

Ms Moore summarised the core test for any Harbour Revision Order (HRO). In order for 

a HRO to be successful, the Marine Management Organisation(MMO) would have to be 

  

“Satisfied that the making of the order is desirable in the interests of securing 
the improvement, maintenance or management of the harbour in an efficient 

and economical manner or of facilitating the efficient and economic transport of goods 

or passengers by sea or in the interests of the recreational use of sea-going ships”. 
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Ms Moore confirmed the process and timeframe for a HRO. A draft Harbour Order and 

Statement of Support would be created and put out for pre-application consultation 

for 28 days. Following this consultation the Harbour Order and Statement of Support 

would be amended based on feedback. Whilst the Harbour Order used fairly standard 

wording, and the Statement of Support provided more context around each point and 

would be of more use and interest to the public. 

  

This would then be submitted to the MMO. Costs for application would be rising in 

October and it was hoped that the Harbour Order could be submitted before the rise. 

Ms Moore confirmed that to meet this deadline the application could be submitted 

whilst pre-application consultation was ongoing and then updated post submission. 

The MMO would then consider the Harbour Order and ask for any clarification or 

updates. The Harbour Order would then be submitted for formal public consultation 

for 42 days. During this consultation any responses would be submitted to the MMO. 

  

Responses would be sent to the Council who would then discuss options with those 

who had submitted them, make any amendments, and then resubmit the application 

to the MMO to determine the order and check it with the Department of Transport. 

The Order would then have to be laid in Parliament, and Ms Moore stated that this was 

the main cause of delays at present. The final Harbour Revision Order would then be 

published.  

  

Ms Moore summarised the provisions which might be included in the Harbour Revision 

Order. Firstly, the Order would place the HMC and the Stakeholder Advisory Group on 

a statutory footing and ensure that they could not be dissolved. The revised Order 

would also update the wording to ensure that Harbour funds and capital money 

continue to be ringfenced for spending within the Harbour lands.  

  

Further provisions included ensuring the rating and Harbour limits were the same, 

modernising the definition of vessels, obtaining powers of general direction and 

making the landside Harbour limits flexible to allow the Council to purchase and 

dispose of land without an additional HRO. Ms Moore confirmed that there would be 

restrictions on this provision to prevent the disposal of land which was essential to the 

running of the Harbour.  

  

Ms Moore confirmed that ideally the pre-application consultation would start in mid-

august and and it was realistic to draft an order for the October deadline as much of 

the wording in the Order itself was standardised.  

  

The Chairman invited questions 

  

Mr Musgrove asked if a requirement for vessels to be insured could be included as a 

power general direction. Ms Moore confirmed that this was possible.  

  

Mr Pickles asked if there would be any additional responsibilities or requirements in 

the Harbour as a result of the revised Order. Ms Moore confirmed that there would 

not, rather the Order would make it easier to comply with current legislation and 

requirements and give the Harbour additional powers of enforcement.  
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Councillor Beavan stated that whilst he accepted it might not be feasible to increase 

the Harbour limits to include the estuary, but asked if anything could be included on 

the wider environment and show its importance to the management of the Harbour. 

Ms Moore confirmed that there would be something included to ensure that the wider 

environment was protected but stated that a HRO would not be successful if it 

required the Harbour to take on larger responsibilities. Ms Moore confirmed that wider 

discussions on this could take place during the pre-application consultation when a 

HRO had been drafted and it was clearer what was and was not included.  

  

The Coastal Manager stated that the issue around maintaining estuary walls was that 

the Council did not have the power to maintain walls inland from a flood risk 

perspective. The Environment Agency were responsible for the maintenance of 

estuaries until they became uneconomic to maintain. At this point the Environment 

Agency would engage with landowners and pass the responsibility over. The Local 

Authority did not have powers to take on this responsibility to operate in this area. 

However East Suffolk Council did engage with the Environment Agency, landowners 

and other risk managers to discuss the management of the estuary walls. 

  

Ms Moore suggested that stakeholders might want to submit comments on estuary 

management during the pre-application stage to enable discussions to take place more 

widely.  

  

The Chairman agreed that the Harbour Revision Order needed to reflect that there was 

a relationship between the estuary and the Harbour, but the wording would need to be 

carefully considered to ensure that the Order was passed.  

  

There being no further questions, on the proposal of Councillor Ritchie seconded by Mr 

Musgrove it was by a unanimous vote 

  

RESOLVED 

  

 That the HMC recommends that the Leader of the Council:  

1. Approves moving forward with an Harbour Revision Order, with the understanding 

that more work would need to be done on the flexibility of the harbour limits and 

understanding of responsibilities upstream of the harbour. 

2. Grants Delegated Authority to the Head of Operations to appoint a Legal Advisor 

to support the HRO process. 

 

11          

 

Caravan Site Update 

 

The Committee received report ES/1204 of the Head of Operations, the purpose of 

which was to provide an update on the implementation of changes at Southwold 

Caravan and Campsite.  

  

The Head of Operations stated that in 2019 the Council had commissioned a report 

into the development of the Caravan and Campsite. The main recommendation in the 

report focussed on improving service provision, modernising the site and modernising 

the lease arrangements between caravan owners and the Council. The 

recommendations from this report had been passed to the Southwold Caravan Owners 

Association (SCOA) for feedback.  
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The Head of Operations summarised the response from SCOA. Their main 

recommendation was that the Chair of SCOA should attend the Caravan Site Working 

Group as the main way of engaging around this issue, that a business plan for the site 

be created by December 2022 and the wider recommendations of SOCA members 

form the way forward.  

  

The Chairman invited questions. 

  

The Leader commented that the work on the Caravan and Campsite and with SCOA 

would be a key part of the Councils ambitions going forward, and that it was important 

to balance the interests of the caravan and campsite users, harbour users, the wider 

community and the Council. Whilst the caravan users would be engaged and have an 

important role going forward, it was important to consider the wider picture for all 

users. 

  

Councillor Beavan stated that the town and Harbour were supportive of the Caravan 

and Campsite and that they looked forward to its success.  

  

There being no further questions, on the proposal of Councillor Ritchie and seconded 

by Councillor Rudd it was by a unanimous vote 

  

RESOLVED 

  

 That the Harbour Management Committee (HMC) note the update. 

 

12          

 

Term of Office of Co-opted Member Mike Pickles 

 

The Committee received report ES/1212 of the Deputy Democratic Services Manager, 

the purpose of which was to recommend that Mr Mike Pickles Term of Office be 

extended for a further three years.  

  

Councillor Rivett thanked Mr Pickles for his service to the committee, and agreed that 

he was a valuable member of the committee.  

  

On the proposal of Councillor Ritchie seconded by Councillor Rudd and by a majority 

vote it was 

  

RESOLVED 

  

That the HMC recommends to the Leader of the Council: 

That Mike Pickles be Co-opted for a further 3 year Term of Office onto the 

Southwold Harbour Management Committee. 

 

13          

 

Appointment of a Substitute Representative to the Stakeholder Advisory Group 

 

The Committee received report ES/1211 of the Deputy Democratic Services Manager, 

the purpose of which was to nominate a substitute to attend the Stakeholder Advisory 

Group meeting if the representative from Southwold Town Council, Councillor Will 
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Windell, was unable to attend. The Monitoring Office confirmed that the Town Council 

had proposed this substitution.  

  

On the proposal of Councillor Rudd and seconded by Councillor Rivett it was by a 

unanimous vote 

  

RESOLVED 

  

That Southwold Town Councillor, Ian Bradbury, be able to attend as a Substitute 

for Southwold Town Councillor, Will Windell, at future meetings of the Stakeholder 

Advisory Group (SAG). 

 

14          

 

Appointment of a Representative for Blythburgh Parish Council to the Stakeholder 

Advisory Group 

 

The Committee received report ES/1210 of the Deputy Democratic Services Manager, 

the purpose of which was to appoint a representative for Blythburgh Parish Council 

onto the Stakeholder Advisory Group (SAG). 

  

Councillor Ritchie thanked Mr Blois for agreeing to be a member of the Advisory Group, 

and stated that he would be an asset to the group.  

  

On the proposal of Councillor Rudd seconded by Mr Pickles it was by a unanimous vote 

  

 

RESOLVED 

  

That Mr Andrew Blois be appointed as East Suffolk Council’s named representative 

for Blythburgh Parish Council on the Stakeholder Advisory Group, with immediate 

effect. 

 

15          

 

Southwold Harbour Management Committee's Work Programme 

 

The Committee considered the forward work programme. 

  

The Head of Operations informed the Committee that the results of the audit by the 

Designated Person and the report from Royal Haskoning would be added to the work 

programme for September. 

  

It was agreed that an additional meeting would be added in October to replace the 

meeting which had been cancelled in May.  

 

16          

 

Dates of Next Meeting 

 

The dates of the next meetings were noted as 22 September and 3 November 2022. 

 

17          

 

Exempt/Confidential Items 

 

RESOLVED 
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That under Section 100A(4) of the Local Government Act 1972 (as amended) the public 

be excluded from the meeting for the following items of business on the grounds that 

they involve the likely disclosure of exempt information as defined in Paragraph 3 of 

Part 1 of Schedule 12A of the Act.     

 

18          

 

Exempt minutes 

 

On the proposal of Councillor Rivett and seconded by Mr Pickles it was by a unanimous 

vote 

  

RESOLVED 

 

 

That the Exempt minutes of the meeting held on the 10 March 2022 be agreed as 

correct and signed by the Chairman. 
 

 

The meeting concluded at 5.50pm 

 

 

………………………………………….. 
Chairman 
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Note / Memo HaskoningDHV UK Ltd. 

Water & Maritime 

To: Southwold Harbour Management Committee and Stakeholder Advisory Group 

From: Amy Savage 

Date: Friday, 09 September 2022 

Our reference: PB9485-RHD-ZZ-XX-NT-Z-0002 

Classification: Project related 

  

Subject: Southwold Harbour Investment Plan 

Update to Harbour Management Committee (Sept 2022) 

  

1 Progress update 

This memo provides an update on progress with finalising the recommendations of the Southwold 

Harbour Investment Plan, and the associated technical analysis.   

 

The draft project reports were issued for comment in January 2022 and presented to the project’s 

stakeholder group and the new HMC in March 2022.  Various comments were received, including a 

request for additional assessment of a ‘passive’ spillway option.   
 

Following discussion with the HMC and East Suffolk Council about the next steps for the project, it was 

agreed in late July 2022 that additional tidal modelling and associated analysis should be undertaken to 

review the following additional option:   

• Improving the standard of protection provided by the estuary defences, plus passive spillway(s) 

constructed within the embankments to Tinker’s and/or Reydon Marshes.  
 

2 Summary of approach to the additional modelling 

The assessment of the additional option began with considering a 500m long spillway within the flood bank 

to Tinker’s Marsh, to the north of the Bailey Bridge, as shown in Figure 1 below.   A long spillway is more 

likely to be effective.  A spillway into Reydon Marsh was not considered at this stage, with the aim of 

minimising construction works and flood risk to Southwold.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Figure 1 - Location of proposed spillway into Tinker’s Marsh 

500m long spillway 

Agenda Item 4
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The following input conditions have been applied in the tidal model runs for the passive spillway option: 

• Spillway level 2.55m, i.e. about 100mm lower than the 1:100 water level in the channel at the 
location of the proposed spillway, for the tide level that occurred during the 2013 flood event (3.1m 
at harbour entrance).   

• Spillway level 2.35m, for tide levels of 3.1m and 3.57m (climate change scenario).   

• Spillway level 2.20m, for a tide level of 2.7m.   

• Spillway level 2.00m, for tide levels of 3.1m and 2.7m.   
 
For all of the above options, the estuary flood banks were assumed to be raised to the level required to 
prevent overtopping, so any overflow is focussed at the spillway.   
 
The influence of the Walberswick dunes was considered, with the model run both with and without 
overtopping of the dunes for some of the input conditions.   
 

 

3 Results of additional modelling 

The tidal modelling was undertaken during August and early September and the assessment of the results 

is ongoing.  As this modelling has only just been completed, it should be noted that our internal review is 

not fully complete at the time of drafting this note.   

 

The key findings to date from the additional model runs are shown in Figures 2 and 3, and are 

summarised below: 

• The most effective spillway arrangement assessed to date is a spill level of 2.00m. 

• For this spillway arrangement combined with improvements to the flood banks to Tinkers Marsh 

and Robinsons Marsh, the peak water level at the Blackshore during a flood event equivalent to 

2013 would be about 2.45m.   

• The peak flood level at the Blackshore is about 5cm lower than occurred during the 2013 event, 

and 23cm lower than if the estuary flood banks were raised to prevent flooding.   Closer to the 

harbour entrance, the peak flood level is reduced by up to 180mm compared to the 2013 event. 

• Overtopping of the spillway and associated flooding of Tinker’s Marsh would occur for tide 
levels with a 1:10 year return period (tide level approx. 2.6m or higher at the harbour entrance).  

The return period causing overtopping of the spillway would be expected to reduce to 1:1 years 

by 2070.  

• To prevent overtopping at locations other than the spillway, the flood bank to Robinsons Marsh 

would need to be raised to at least 2.65m at the south-east end, reducing to 2.45m at the Bailey 

Bridge.  The flood banks to Tinker’s Marsh, to the north-west of the proposed spillway, would 

need to be raised to at least 2.45m over a length of about 750m.  The level of the flood banks 

would need to be raised by up to 500mm, or about 250mm on average.   

 

Further model runs could be undertaken to optimise the preferred spillway solution, e.g.: 

• Lower spillway level; 

• Increase / reduce spillway length; 

• Increasing spill of flood water into Robinson’s Marsh; 

• Including a spillway into Reydon Marsh;  

• Including the narrowed channel option (rock groyne); and/or 

• Assess performance for higher/lower water level events.   
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Figure 2 – Peak water levels in river channel with most effective spillway option 

 

Figure 3 – Flood extent and depth with 2.0m spillway into Tinker’s Marsh plus improvements to the flood 

defences to Tinker’s and Robinsons Marshes 
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4 Proposed changes to Investment Plan 

Based on the initial review of the modelling results described above, we currently expect to update the 

project report to recommend that the preferred option for the future management of the estuary defences 

would be improvements to the flood banks to Tinker’s and Robinsons Marshes, plus construction of a 
reinforced spillway.  The recommendations for works to replace the South pier would be unchanged. 

 

 

5 Next steps 

By the end of September, we aim to have completed the following outstanding actions relating to the 

assessment of the additional modelling results:   

• Complete assessment of additional model runs, including flow rate at harbour entrance; 

• Agree and undertake optimisation model runs (up to 3 more runs are within the current scope); 

• Complete assessment of existing standard of protection provided by estuary flood banks, and 

process of overtopping on extreme events; 

• Confirm cost estimate for preferred passive spillway option; 

 

The project report will then be updated to include the further analysis and updated recommendations and 

will be issued to East Suffolk Council and relevant stakeholders for review and approval.   

 

The project report will include recommendations for the next steps to progress the delivery of the 

recommended solutions, which we expect to include the following: 

 

Development of a Management Plan for the Estuary Flood Banks 

1. Condition assessment of embankment defences, and associated reporting, in a format compatible 

with the Environment Agency’s AIMS database.   
2. Topographic survey of the Harbour Road and the flood banks to Robinsons and Tinker’s Marshes.  

3. Review the potential for phasing of the proposed improvement works to the estuary flood banks.   

4. Update the capital cost estimate for the preferred option, and the maintenance cost estimates for the 

other flood banks based on the condition assessment and recognising current construction cost risks.   

5. Engagement with the Environment Agency, landowners and environmental stakeholders about the 

preferred option, followed by environmental assessment.   

6. Preparation of a Business Case for the proposed works to the estuary flood banks, considering both 

costs and economic benefits, in support of potential funding applications.  

 

Design Development for Replacement of the South Pier 

7. Modelling of culverts – 3D hydraulic modelling of entrance channel to assess the influence of the 

proposed culverts hydraulic performance of the culvert. 

8. Removal of shoal bank – qualitative assessment of the potential benefits of excavating the bank of 

sediment opposite the North Wall.  Modelling may be required following this initial assessment.   

9. Narrow channel – further consultation regarding the benefits/constraints of the rock groyne proposed 

for opposite the North Wall. 

10. Confirm requirements for tie-in of the new breakwater at the landward end, to minimise the risk of 

wash-through of sand from the Walberswick dunes.   

11. Environmental assessment and consultation in relation to the proposed South Pier works. 

12. Preparation of a Business Case for the proposed works to the South Pier, considering both costs and 

economic benefits, to enable funding to be sought as soon as possible.  

13. Engagement with harbour users to plan for improved resilience of businesses and the Harbour Road.
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SOUTHWOLD HARBOUR MANAGEMENT COMMITTEE 

Thursday, 22 September 2022 

 

Subject Caravan Site Consultation  

Supporting 

Officer 

Kerry Blair 

Head of Operations 

Kerry.blair@eastsuffolk.gov.uk  

 

 

Is the report Open or Exempt? OPEN 

 

Category of Exempt 

Information and reason why it 

is NOT in the public interest to 

disclose the exempt 

information. 

Not applicable  

Wards Affected:  Southwold 
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Purpose and high-level overview 
 

Purpose of Report: 

To provide members with an update and confirm the questions for the Southwold 

Caravan and Campsite consultation.  

 

Recommendation/s: 

That the Harbour Management Committee (HMC) recommend that the Leader of the 

Council approve the questions contained in this report as the basis for a consultation on 

the Southwold Caravan and Campsite.   

 

Impact Assessment 
 

Governance: 

Part of the Southwold Caravan Site is located within the Harbour Undertaking as set out in 

the 1933 Harbour Order. The HMC is required to make recommendations relating to 

changes in this location. 

Environmental: 

Any redevelopment of the Caravan Site could have an impact on the ecology of the area. 

In addition, consideration will need to be given to the sustainability of any changes made. 

This report does not contain any matters for decision at this stage, but HMC members will 

need to consider the results of any environmental surveys before making any 

recommendations in the future.  

 

SCOA members have provided feedback on proposals via an online questionnaire. The 

forthcoming consultation will include questions on sustainability and the environmental 

aspirations of the redevelopment.  

Equalities and Diversity 

This report does not ask HMC members to take any decisions that may have an impact on 

E&D. However, any changes that are proposed for the site – in particular, changes to 

leases, fees and charges and license arrangements will need to be subject to an E&D 

impact assessment. 

Financial: 

No impacts 

 

Legal: 

None  

Risk: 

None 
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Harbour Business Plan Priorities 
To be added when the plan is in place. 

 

East Suffolk Council Strategic Plan Priorities 
 

Select the themes of the Strategic Plan which are supported by this proposal:  

T01 Growing our Economy ☐ 

T02 Enabling our Communities ☒ 

T03 Maintaining Financial Sustainability ☐ 

T04 Delivering Digital Transformation ☐ 

T05 Caring for our Environment ☒ 

 

 

 

Background and Justification for Recommendation 
 

1 Background facts 

1.1 In 2019, East Suffolk Council employed an external consultant to carry out a review 

of Southwold Caravan and Camping Site, and to make recommendations to: 

• Improve service provision – mainly through the installation of water and 

power provision to each site. 

• Modernise the site – in a way that is sensitive to local wishes 

• Present options for changing the lease and license arrangements between 

the council and static caravan owners. 

1.2 The report has been shared with Southwold Caravan Owners Association (SCOA) – 

who have carried out a survey of their members an provided a detailed response 

to the proposals in the report. 

1.3  On the 1st September, the Caravan Site Redevelopment working group met to 

agree next steps. Attendees included Cllr Letitia Smith (Chair), Cllr Maurice Cook, 

Alastair MacFarlane, Diane Perry Yates, Cllr Mary Rudd Kerry Blair (Head of 

Operations) 

1.5 The meeting discussed the proposals in the Rural Solutions development report 

(‘the report’) and heard from the Chair of SCOA about the views of members. 

Issues for consultation were then discussed – and it these issues that are being 

brought to the HMC for discussion and approval. 

 

2 Current position 

2.1 The Rural Solutions report made the following recommendations: 

 

 

• Review of the register of all caravans by manufacturer, date of manufacture / 
age, type, and size, together with insurance details. The intention is to promote 

the use of newer caravans to improve both appearance and compliance.  
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• Review of licence agreements for all static owners in line with BH&HPA 
guidelines. Specifically – to offer longer period of tenure than the current annual 

license model 

• Implementation of the policy of caravan replacement / exchange for older 
inappropriate units / notification of implementation upon redevelopment. This is 

in support of the first objective.  

• Proactive approach to supplier agreements with several preferred caravan 

manufacturers, for example Pemberton, ABI, Willerby, and or second-hand unit 

provision. This brokerage process to be managed by the Site management.  

• Implementation of a new licence agreement policy defining the commission 
terms for the private sale of caravans – in support of the objective above. 

• Improved service provision across the site including electrical, water and sewage, 

in particular to those caravans currently on individual separate electrical supplies.  

 

• Review of all current pitch spacing and the site layout, to consider potential 

redevelopment spacing criteria, roadways etc.  

• Improvements to service standards: that management should seek to implement 

a series of KPI’s against which to analyse the park performance objectively, 
including touring pitch occupation performance, average unit rates, revenue per 

available unit, static pitch churn rates, commissions levels (new, second hand etc), 

yearly competitor pitch rate comparisons etc.  

 

 

2.5 The report produced by SCOA on the back of the survey contained several points – 

both recommendations and issues for consideration. In summary, these included 

responses on the following areas: 

 

• The restrictions and constraints offered by the current site. 

The size of pitches and the need to ensure a quality outlook for customers. 

• The phasing of the works – proposed over three years – and the impact on 

customers. 

• The assumptions on fees – and comments on the ‘comparable’ on which 

the report is based. 

• The desirability of additional services (bar, leisure facilities, play areas) for 

existing customers. 

• Comments on the need to retain the character of the existing site 

• Comments on how to ensure that a fair price is charged through metering 

of electricity. 
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• Use of materials – such as concrete for hardstanding – and their 

environmental and aesthetic impact. 

• Opposition to the proposal in the RS report that site management act as a 

‘broker’ for new caravan sales – as is standard practise elsewhere. 

• Issues relating to environmental sustainability. 

 

2.6 The purpose of the consultation is threefold: 

 

• To allow members to provide input into the proposals 

• To allow wider stakeholders – including Southwold Town Council and the 

Stakeholder Advisory Group – to provide views on the proposed changes. 

• To provide data to allow the HMC and ESC to make decisions about the 

redevelopment of the site. 

 

3 How to address current situation 

3.1  The HMC values the contribution that SCOA has made through the conducting of 

the survey and the associated report.  

3.2 The Working Group proposes the following areas be explored further during a 

consultation process. Suggested questions are set out below: 

3.3 Service level agreement – including expectations and standards, based on past 

discussions 

“Would you support the introduction of a service level agreement to set out the 

management standards for the site? Yes/ No” 

“If you answered yes – which of the following is most important to you? Grounds 

maintenance. Building cleanliness. Promptness of response. Security. Online 

information. Other” 

 

Licensing and tenure 

“The report proposes a 10–20-year license agreement instead of the rolling annual 

license currently offered.  

Would you support a longer period of tenure (Yes/ No)? 

Would you be more likely to invest in a new caravan (Yes/No)”? 

 

Sub-letting – allow all subletting, restrict to friends and family, or no sub-letting 

“Would you support the ability to sublet your caravan under the new agreement? 

Yes/ No 

Would you restrict the ability to sublet to friends and family only?” 

 

Phasing of works  

“Would you prefer to see the works to improve the site phased over three years in 
order to minimise disruption?” 

 

Amenities 

“Would you want to see additional amenities on site? If so – what?” (Free text) 
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Planting and ecology 

“Would you like to see the following as part of any redevelopment? 

 

Wildlife areas (for example, areas of grassland) 

Bat and bird boxes 

Sustainable planting 

Solar panels 

Sustainable planting 

Other 

 

Sales of caravans  

“The report proposes that residents would be required to purchase a van and that 

van age be restricted to 15 years. In addition, that residents would purchase a van 

from an approved suppliers list. What is important to you when purchasing a van 

through this arrangement: 

Price 

Quality 

Brand/ Manufacturer 

Other 

 

What manufacturers would you want to see on the preferred supplier list? (Free 

choice)” 

 

Touring side proposals – increases in pitches 

“Would you support an increase in the number of tents and campervans on the 

site” 

 

Security and public access 

“What security arrangements would you like to see on the site” (Free text) 
 

What do you see at the most important factor in the redevelopment of the site? 

• Improving facilities 

• Improving appearance 

• Maintaining character 

• Increasing tourism 

• Increasing income to the local area 

• Other (free text)” 

3.4 It was agreed that a broad range of methods need to be employed to capture 

views. This is to include: 

 

• Direct approaches via SCOA 

• Consultation with the SAG 

• Publishing of a SurveyMonkey report online – promoted by ESC 

• Face to face meetings on the site 

 

4 Reason/s for recommendation  

4.1 The HMC are asked to approve the above questions as basis for the consultation 

on the site.   
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Appendices 
 

Appendices: 
None 

 

Background reference papers: 
None  
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SOUTHWOLD HARBOUR MANAGEMENT COMMITTEE 

Thursday, 22 September 2022 

 

Subject Harbour Revision Order – Approval of documents for consultation 

Supporting 

Officer 

Kerry Blair 

Head of Operations 

kerry.blair@eastsuffolk.gov.uk 

 

 

Is the report Open or Exempt? OPEN 

 

Category of Exempt 

Information and reason why it 

is NOT in the public interest to 

disclose the exempt 

information. 

Not applicable  

Wards Affected:  Southwold 
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Purpose and high-level overview 
 

Purpose of Report: 

To set out the proposed documents for consultation and approve the submission of a 

Harbour Revision Order (HRO)  

 

Recommendation/s: 

That the Harbour Management Committee recommends that the Leader of the Council 

1. Approves the application of a Harbour Revision Order 

2. Approves the launch of a consultation on the Harbour Revision Order 

3. Approves the attached documents as part of the Harbour Revision Order 

submission 

 

Impact Assessment 
 

Governance: 

The HMC is required to recommend the proposed HRO for approval. 

Environmental: 

The HMC must act in the best interests of the Port, which includes ensuring its long term 

sustainability and success. Environmental factors will be taken into account in the 

decisions which the HMC will make. 

Equalities and Diversity: 

A consultation will be carried out on the proposed wording of the HRO 

Financial: 

No impact 

Legal: 

The documents attached have been produced by Ashfords, the legal advisors on the HRO 

project. 

Risk 

 

Harbour Business Plan Priorities 
To be added when the plan is in place. 

 

East Suffolk Council Strategic Plan Priorities 
 

Select the themes of the Strategic Plan which are supported by this proposal:  

T01 Growing our Economy ☐ 

T02 Enabling our Communities ☐ 

T03 Maintaining Financial Sustainability ☐ 
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T04 Delivering Digital Transformation ☐ 

T05 Caring for our Environment ☐ 

 

Background and Justification for Recommendation 
 

1 Background facts 

1.1 When setting up the HMC, a list of likely tasks and priorities were set out.   

1.2 One task was to consider and progress an application for a HRO to modernise the 

statutory provisions applying to Southwold Harbour (including placing the HMC 

and Advisory Group on a statutory footing). 

1.3 An HRO is made under the Harbours Act 1964, which amends the existing local 

harbour legislation of statutory harbour authorities. 

 

2 Current position 

2.1 At it’s meeting on 10 March 2022, the HMC received a report from Lara Moore 

from Ashfords LLP to talk through the process and background to an HRO.  The 

minutes of the meeting detail the full discussion.  

2.2 The HMC were advised that Harbour Revision Order allowed existing local harbour 

legislation to be modernised, repealed or for new powers to be added to ensure 

that harbours could be properly managed by the statutory harbour authority. Any 

successful application had to pass the ‘core test’ which was that the Marine 

Management Organisation would be: 

 

“Satisfied that the making of the order is desirable in the interests of securing the 
improvement, maintenance or management of the harbour in an efficient and 

economical manner or of facilitating the efficient and economic transport of goods 

or passengers by sea or in the interests of the recreational use of sea-going ships” 

 

2.3 At that meeting, the following benefits were set out  

• Placing the HMC on a statutory footing 

• Placing the Advisory Board on a statutory footing 

• Modernising but retaining full ring fencing of the harbour funds 

• Modernising provisions related to capital monies 

• Short fall in harbour revenue 

• Ensuring the ‘rating’ and ‘harbour’ limits are the same 

• Modernising the definition of vessel 

• Obtaining Powers of General Direction 

• Fixing the landside harbour premises limits or making them flexible 

• Extension of the Harbour Limits 

2.4 An HRO would also enable the ability to update some definitions in the Harbour 

Order, for Powers of General Direction and to enable further economic 

development. 

 

3 How to address current situation 
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 HMC agreed in July to prepare documents for consultation for an HRO application. 

Officers have been working with Ashfords to prepare the Order.  

 

In preparation for consultation and submission of the HRO, the following 

documents are appended to this report: 

  

1. The draft HRO 

2. The draft Statement of Support 

3. The 1933 Harbour Revision Order, showing changes to be made as a result 

of the HRO 

4. A marked up copy of the Harbours, Docks and Piers Clauses Act 1847 as 

incorporated 

  

As previously discussed, the deadline for submission of the HRO application to 

avoid the application fee increase (from £4,000 to £9,769) was the 30th 

September.  

 

However the MMO at very short notice have introduced a new ‘validation’ 
procedure which will take a minimum of 10 working days. It is our intention to 

submit these draft documents by the 23rd September in order to avoid the 

increase in fees. 

  

 

3.1 Two issues have been raised via the Stakeholder Advisory Group during the 

drafting process: 

 

• A request to include a prohibition against sale of land in the Harbour by the 

HMC. 

• A request to include a form of words that provides the HMC the 

opportunity – but not the obligation – to spend money upstream of the 

bailey bridge if required in order to maintain the interests of the harbour.  

 

3.2 On the second point – the SAG proposed the following wording: 

 

”The HMC recognises that lack of maintenance of estuary banks pose an existential 

threat to the harbour and commits to support the Blyth Estuary 

Partnership,  landowners and agencies to build resilience both practically and 

financially if necessary “ 

 

ESC and Ashfords considered the wording and have made an alternative 

suggestion set out below 

3.3 To take both points in section 3.1 in turn 

 

 Sale of Harbour Land 

 

The Council cannot ‘asset strip’ the harbour under the HRO. Under the HRO the 
HMC can only make a freehold disposal if: 

• if the land is no longer required for harbour purposes; or 
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• it would conduce to the improvement, maintenance, operation or 

management of the harbour in an efficient and economical manner 

for the property to be held by a person other than the Council. 

 

 

In addition, in a strengthening of the usual level of protection in modern HROs, 

Ashfords have included at article 11(2) are requirement for all capital monies to be 

placed in the reserve fund (i.e. all monies from the sale of land would have to go 

into the reserve fund).   

  

The Advisory Group have a statutory right to be consulted and the HMC has a 

statutory obligation to maintain the harbour – therefore it seems a prohibition 

would be restrictive and remove the freehold disposal power – which may need to 

be exercised in the best interests of the harbour.  

 

If the Council were to sell land in the face of severe opposition from the Advisory 

Group and HMC it could be Judicially Reviewed.  

  

 

3.3 Upstream works 

 

The HMC and SAG have discussed this issue at some length. If spending is to be 

permitted on up stream works then this will potentially have a knock on effect of 

harbour dues, as there is a requirement that any additional maintenance liability is 

funded – and this would mainly come from fees and rents.  

  

 One option for including reference to this would be to include it in a separate 

article or in article 5 (General Functions) – and a proposed wording is set out 

below in section 3.4 

  

  

It should be noted that including the wording in red in the general functions article 

could effectively place an implied duty on the Council to do those things (if 

necessary or desirable as set out in the wording of (1) even though it says ‘may’ 
not ‘shall’ / ‘must’).   If we have a separate article we can expressly state it is not a 

duty, but even so, it will place pressure (at least locally) on the Council to do 

works.   

  

 

3.4 

Taking these points into account, the proposed new wording for the HRO is in red 

Works in the River 

[ ].  It the Council considers it necessary or desirable for the maintenance, operation, 

management and improvement of the harbour and the harbour facilities afforded 

therein or in connection therewith, and for the conservation of the harbour’s flora, 
fauna and geological and physiographical features of special interest, it may (but it 

under no duty to) 
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i. subject to obtaining the necessary rights in or over land, carry out 

works; or 

ii. provide funding towards the carrying out of works 

in the area shown [      ] on the [          ] plan. 

General Functions 

5.—(1) The Council may, subject to the provisions of this Order, take all such steps 

from time to time as it considers necessary or desirable for the maintenance, 

operation, management and improvement of the harbour and the harbour facilities 

afforded therein or in connection therewith, and for the conservation of the 

harbour’s flora, fauna and geological and physiographical features of special 
interest. 

(2) For those purposes and without limiting the scope of paragraph (1), the Council 

may— 

(a) improve, maintain, regulate, manage, mark and light the harbour and 

provide harbour facilities therein; 

(b) subject to obtaining the necessary rights in or over land— 

(i) execute and place in and over the harbour such structures, harbour 

facilities, works and equipment as are required, and 

(ii) operate, maintain, renew, alter, extend, demolish and reconstruct 

structures, harbour facilities, works and equipment in the harbour 

(including those executed or placed pursuant to sub-paragraph (i)), 

(iii) carry out works or provide funding towards works in the area shown 

[      ] on the [          ] plan.  

(c) acquire land; and 

(d) do all other things which in its opinion are expedient to facilitate the 

operation, improvement or development of the harbour undertaking. 

(3) The Council must, from time to time, formulate, publish and review a business 

plan or business plans (“Harbour Business Plan”) in relation to its maintenance, 
conservation, operation, management and improvement of the harbour 

undertaking, which it must have regard to when performing its functions. 

(4) In the exercise of the powers of sub-paragraph (2)(b), the Council must not— 

(a) interfere with, damage or otherwise injuriously affect any apparatus 

belonging to or maintained by any statutory undertaker; or 

(b) do anything which will obstruct or impede any work relating to the 

inspection or repair of any such apparatus, without the consent of the 

statutory undertaker concerned. 

(5) This article is without limitation of the powers of the Council under or by virtue 

of any other enactment. 

 

3.5 

It should be noted that the attached documents form the basis of a consultation. 

The results of that consultation will form the basis of any further changes to the 

wording of the HRO and associated documents. 
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3.6  

It is therefore recommended that the attached documents are used as the basis of 

the consultation, which will start following their approval at the HMC meeting. 

 

4 Reason/s for recommendation  

4.1 It is recommended that the attached documents are recommended to the Leader 

of the Council for approval as the basis of the consultation on the Harbour 

Revision Order. 

 

 

Appendices 
 

Appendices: 
Appendix A Draft Southwold Harbour Revision Order 

Appendix B Draft Statement of Support 

Appendix C 1933 Harbour Revision Order 

Appendix D Harbours, Docks and Piers Clauses Act 1847 

 

 

Background reference papers: 
Date Type Available From  

March 

2022 

Minutes of the HMC Meeting held on 10 

March 

CMIS 
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S T A T U T O R Y  I N S T R U M E N T S  

202[ ] No. 0000 

HARBOURS, DOCKS, PIERS AND FERRIES 

The Southwold Harbour Revision Order 202[ ] 

Made - - - - 202[ ] 

Laid before Parliament 202[ ] 

Coming into force 202[ ] 

CONTENTS 

PART 1 

PRELIMINARY 

 

1. Citation, commencement and extent 

2. Interpretation 

3. Incorporation of provisions of Harbours, Docks and Piers Clauses Act 1847 

 

PART 2 

HARBOUR JURISDICTION, GENERAL FUNCTIONS, WORKS AND THE BOARD 

 

4. Harbour Jurisdiction 

5. General Functions 

6. Works in the River 

7. Establishment and Role of Board 

8. Composition of the Board 

9. Non-voting co-opted members 

10. Disqualification or removal of Board members 

 

PART 3 

FINANCES 

 

11. Application of finances 

12. Reserve fund 

13. Borrowing 

14. Temporary borrowing 

 

PART 4 

CHARGES 

 

15. Charges other than ship, passenger and goods dues 
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16. Charges for services or facilities 

17. Payment of charges 

18. Compounding arrangements and rebates 

19. Deposit for charges 

20. Liens for charges 

21. Refusal to pay charges for a landing place 

22. Exemptions from harbour dues 

23. Recovery of charges 

24. Harbour master may prevent sailing of vessels 

 

PART 5 

GENERAL DIRECTIONS, SPECIAL DIRECTIONS AND BYELAWS 

 

25. Power to make general directions as to the use of harbour, etc. 

26. Procedure for giving, amending or revoking general directions 

27. Publication of general directions 

28. Special Directions 

29. Failure to comply with directions 

30. Enforcement of directions 

31. Master’s responsibility in relation to directions 

32. Boarding of vessels and vehicles 

33. Power to make byelaws 

34. Confirmation of byelaws 

35. Saving for existing directions, byelaws etc. 

 

PART 6 

MISCELLANEOUS AND GENERAL 

 

36. Advisory bodies 

37. Development of land etc. 

38. Powers to grant tenancies and to dispose of land 

39. Power to appropriate lands and works for particular uses, etc. 

40. Other commercial activities 

41. Power to delegate functions 

42. Power to lay moorings 

43. Licensing of moorings 

44. Offences as to moorings etc. 

45. Bunkering 

46. Aids to navigation 

47. Power to dredge 

48. Repair of landing places, etc. 

49. Restriction of works and dredging 

50. Control of certain operations and works of statutory undertakers 

51. Licensing of works 

52. Licence to dredge 

53. Appeals in respect of works or dredging licences 

54. Obstruction of works 

55. Parking places and related facilities 

56. Removal of vehicles and vessels 
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57. Power with respect to disposal of wrecks 

58. Power to deal with unserviceable vessels 

59. Removal of obstructions other than vessels 

60. Notices 

61. Saving for Trinity House 

62. Crown Rights 

63. Amendment of the Order of 1933 

64. Revocation/ Repeal 

 

SCHEDULES 

 SCHEDULE 1 — PURPOSES FOR WHICH BYELAWS MAY BE MADE 

 SCHEDULE 2 — REVOCATION / REPEAL 

East Suffolk Council has applied for a harbour revision order in accordance with section 14(2)(a) 

of the Harbours Act 1964(a) (“the Act”). 

The Secretary of State, as the appropriate Minister for the purposes of that section, has by an 

Order(b) made under section 42A of the Act(c) delegated the functions of the appropriate Minister 

under section 14(d) to the Marine Management Organisation(e). 

The Marine Management Organisation, being satisfied as mentioned in section 14(2)(b), and in 

exercise of the powers conferred by section 14(1) and (3) of the Act, makes the following Order. 

PART 1 

PRELIMINARY 

Citation, commencement and extent 

1.—(1) This Order may be cited as the Southwold Harbour Revision Order 202[ ] and shall 

come into force on [DATE]. 

(2) The Southwold Harbour Order 1933(f) and this Order may be cited together as the 

Southwold Harbour Orders 1933 to 202[ ]. 

(3) This Order extends to England and Wales. 

 
(a) 1964 c. 40. Section 14 was amended by the Transport Act 1981 (c. 56), section 18 and Schedule 6, paragraphs 2 to 4(1) and 

14 and section 40 and Schedule 12 (Part II), by the Transport and Works Act 1992 (c. 42), section 63(1) and Schedule 3, 
paragraph 1, by S.I. 2006/1177, regulation 2 and the Schedule (Part I), by the Planning Act 2008 (c. 29), section 36 and 
Schedule 2, paragraphs 8 and 9, by S.I. 2009/1941, article 2 and Schedule 1, paragraph 12 and by the Criminal Justice Act 
1982 (c. 48), sections 37 and 46. Section 54 (orders and regulations) was amended by the Transport Act 1981 (c. 56), 
sections 18 and 40 and Schedules 6 and 12 (Part II) and by the Marine and Coastal Access Act 2009 (c. 23), section 315 and 
Schedule 21, paragraphs 1 and 3(2). 

(b) S.I. 2010/674. 
(c) Section 42A was inserted, in relation to England and Wales, by section 315 of, and paragraphs 1 and 3(1) of Schedule 21 to, 

the Marine and Coastal Access Act 2009 (c. 23). 
(d) For the definition of “the Minister”, see section 57(1) of the Harbours Act 1964 (c. 40). 
(e) The Marine Management Organisation was established by section 1 of the Marine and Coastal Access Act 2009 (c. 23).  

The head office address of the Marine Management Organisation is located at Lancaster House, Hampshire Court, 
Newcastle upon Tyne NE4 7YH. 

(f) 23 & 24 Geo 5. Ch. liii. 
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Interpretation 

2.—(1) In this Order 

“the Act of 1847” means the Harbours, Docks and Piers Clauses Act 1847(a); 

“the Order of 1933” means the Southwold Harbour Order 1933(b); 

“the Act of 1964” means the Harbours Act 1964(c); 

“the Act of 1966” means the Docks and Harbours Act 1966(d); 

“the Act of 1995” means the Merchant Shipping Act 1995(e); 

“aids to navigation” includes lights, buoys, beacons and signals including sound and electronic 

signals and any structure required to house the same; 

“ashore” means all those parts of the harbour which is not constituted of land covered by 

water at the level of low water; 

“the Board” means the Southwold Harbour Board established under article 4 of this Order; 

“the Council” means East Suffolk Council; 

“charges” means the charges, rates, tolls and dues which the Council is for the time being 

authorised to demand, take and recover in relation to the harbour undertaking; 

“commercial refuelling activities” includes recharging or emptying (in whole or part) a vessel 

with fuel in exchange for financial payment or other valuable consideration; 

“electronic communications network” has the meanings given by section 32 to the 

Communications Act 2003(f); 

“functions” means the powers and duties at and in connection with the harbour authorised by 

the Southwold Harbour Orders 1933 to 202[ ]; 

“general direction” means a direction given under article 25 of this Order; 

“harbour” means Southwold Harbour the limits of which include the harbour premises and are 

defined in article 4(1) of this Order; 

“the Harbour Advisory Group” means the body or bodies established in accordance with 

article 36 of this Order; 

“harbour facilities” includes, but is not limited to, shipping, fisheries, marine, recreational, 

leisure, tourism and retail facilities (including buildings); 

“the harbour master” means any person appointed as such by the Council, and includes the 

duly authorised deputies and assistants of the harbour master and any other person for the time 

being authorised by the Council to act, either generally or for a specific purpose, in the 

capacity of harbour master; 

“the harbour limits plan” means the plan prepared in duplicate, signed on behalf of the Marine 

Management Organisation and marked “Signed plan referred to in the Southwold Harbour 

Revision Order 202[ ]”, one copy of which is deposited at the offices of the Marine 

Management Organisation(g) and the other at the harbour office of the Council(h); 

“harbour operations” includes— 

(a) the marking, lighting or dredging of the harbour or any part thereof; 

(b) the berthing, mooring, dry docking or storage of a vessel; 

(c) the laying and maintenance of moorings or other similar apparatus in the harbour; 

 
(a) 1847 c. 27. 
(b) 23 & 24 Geo. 5. Ch. liii. 
(c) 1964 c. 40. 
(d) 1966 c. 28; section 37(3) was repealed by the Transport and Works Act 1992 (c. 42), Schedule 4 (Part II). 
(e) 1995 c. 21. 
(f) 2003 c. 21. 
(g) The Marine Management Organisation, Lancaster House, Hampshire Court, Newcastle upon Tyne, NE4 7YH. 
(h) Southwold Harbour Office, 7 Southwold Harbour, Southwold, IP18 6TA 
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(d) the warehousing, sorting, weighing or handling of goods; 

(e) the movement of goods and vehicles (including parking, designated and prohibited areas, 

speed limits, removal from the harbour); 

(f) the towing, or moving of a vessel; 

(g) the loading or unloading of goods, or embarking or disembarking of passengers; 

(h) energy generation; 

(i) the control of use of the harbour by members of the public and other third parties 

(including movement, conduct, authorised activities, designated and prohibited areas) but 

not so as to cause an interference with any public right of way; 

“harbour premises” means land adjacent to the wet harbour area for the time being vested in, 

or occupied or administered by the Council as part of the harbour undertaking and occupied 

wholly or mainly for the purpose of activities there carried on, which may include docks, 

quays, piers, wharves, berths, locks, breakwaters, landing places, yards, roads, sheds, car 

parks, other buildings and all other works and conveniences, land and premises; 

“harbour revenue” means and includes all moneys receivable by the Council for and in 

relation to the harbour undertaking other than borrowed moneys and moneys which ought to 

be carried to capital account; 

“the harbour undertaking” means the undertaking carried on by the Council at and in 

connection with the harbour authorised by the Southwold Harbour Orders 1933 to 202[ ]; 

“hovercraft” means a vehicle which is designed to be supported when in motion wholly or 

partly by air expelled from the vehicle to form a cushion of which the boundaries include the 

ground, water or other surface beneath the vehicle; 

“jet bike” means any watercraft (not being a structure which by reason of its concave shape 

provides buoyancy for the carriage of persons or goods) propelled by a water jet engine or 

other mechanical means of propulsion and steered either— 

(a) by means of a handlebar-operated linkage system (with or without a rudder at the stern); 

(b) by the person or persons riding the craft using their body weight for the purpose; or 

(c) by a combination of the methods referred to in (a) and (b) above; 

“land” includes land covered by water except where expressly stated otherwise; 

“the level of high water” means the level of mean high-water spring tides; 

“the level of low water” means the level of mean low-water spring tides; 

“master”, in relation to a vessel, means any person having or taking command, charge, 

management or conduct of the vessel for the time being; 

“Memorandum of Understanding” means the memorandum of understanding between the 

Council and the Board in force from time to time; 

“operator” has the meaning given by paragraph 2 of Schedule 3A to the Communications Act 

2003; 

“personal watercraft” means a watercraft intended for sports and leisure purposes of less than 

4 metres in hull length which uses a propulsion engine having a water jet pump as its primary 

source of propulsion and designed to be operated by a person or persons sitting, standing or 

kneeling on, rather than within the confines of, a hull; 

“special direction” means a direction given under article 28 of this Order; 

“statutory undertaker” means— 

(a) any person who is a statutory undertaker for any of the purposes of the Town and Country 

Planning Act 1990(a); 

 
(a) 1990 c. 8. 
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(b) a coast protection authority within the meaning of section 1 of the Coast Protection Act 

1949(a); or 

(c) any operator of an electronic communications network; 

“Trinity House” means the Corporation of Trinity House of Deptford Strond(b); 

“vehicle” includes any vehicle propelled on rails, any machinery on wheels or caterpillar 

tracks, trailers, caravans, bicycles, and mobile homes and includes a hovercraft or any other 

amphibious vehicle; 

“vessel” includes a ship(c), boat, houseboat, raft or water craft of any description, however 

propelled or moved, and includes non-displacement craft, a jet bike, a personal watercraft, a 

hydrofoil vessel, or any other amphibious vehicle and any other thing constructed or adapted 

for floating on or being submersed in water (whether permanently or temporarily); 

“wet harbour area” means those parts of the harbour which are covered by water at the level of 

low water. 

(2) All situations, points, directions, distances, lengths, dimensions, areas and other 

measurements stated in this Order shall be construed as if the words “or thereabouts” were 

inserted after each such situation, point, direction, distance, length, dimension, area or other 

measurement. 

(3) Reference points specified in this Order shall be construed as references to Latitude and 

Longitude reference points. 

Incorporation of provisions of Harbours, Docks and Piers Clauses Act 1847 

3.—(1) The Act of 1847 (except sections 6 to 20, 22, 23, 25, 26, 28 to 32, 42, 49, 50, 66, 67, 70, 

71, 77, 78, 84 to 90, 97, 98 and 101), (so far as applicable to the purposes and not inconsistent 

with the provisions of this Order), is hereby incorporated with this Order subject to the 

modifications stated in paragraphs (2) to (5) below. 

(2) Any previous incorporation of the Act of 1847 into the Order of 1933 shall cease to have 

effect. 

(3) Section 63 of the Act of 1847 (penalty on vessels lying near the entrance of harbour or dock 

without permission) shall have effect subject to the modification that for the words from “liable 

to” to the end of the section there are substituted the words “be guilty of an offence and shall be 

liable on summary conviction to a fine not exceeding level 3 on the standard scale”. 

(4) Section 69 of the Act of 1847 (combustible matter on quays, &c., to be removed) shall have 

effect subject to the modification that for the words from “shall forfeit” to the end of the section 

there are substituted the words “shall be liable on summary conviction to a fine not exceeding 

level 4 on the standard scale”. 
(5) In construing the provisions of the Act of 1847 as incorporated with this Order— 

(a) the expression “the special Act” means this Order; 

(b) the expression “the undertakers” means the Council; 

(c) the expression “the harbour, dock, or pier” shall mean the harbour, and includes those 

docks, piers, berths, quays, landing places and wharves forming part of the harbour 

premises; 

(d) for the definition of the word “vessel” in section 3 of the Act of 1847 (interpretation) 

there shall be substituted the definition of that word in article 2(1) of this Order; 

(e) the reference in section 53 of the Act of 1847 (penalty on shipmasters not complying with 

directions of the harbour master) to notice of a direction by the harbour master served 

 
(a) 1949 c. 74, section 1 was amended by the Local Government Act 1972 (c. 70), Schedule 30. 
(b) The Corporation of Trinity House, Tower Hill, London, EC3N 4DH. 
(c) As defined in section 57 (Interpretation) of the Harbours Act 1964 (c. 40). 
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upon a vessel shall not be construed as requiring the notice to be in writing and may be 

construed as including the communication of the notice orally or otherwise. 

PART 2 

HARBOUR JURISDICTION, GENERAL FUNCTIONS, WORKS AND THE 

BOARD 

Harbour Jurisdiction 

4.—(1) The limits of the harbour within which the Council shall exercise jurisdiction as a 

harbour authority within the meaning of section 57 of the Act of 1964 (Interpretation), and the 

powers of the harbour master shall be exercisable shall comprise— 

(a) the area below the level of high water included within a line drawn from [ ]; shown 

shaded blue on the harbour limits plan for illustrative purposes; and 

(b) the extent of those parts of the harbour premises not within sub-paragraph (a). 

(2) In the event of any discrepancy between the descriptions of the boundaries of the harbour 

referred to in paragraph (1) and the boundaries shown on the harbour limits plan the descriptions 

in question shall prevail over the said plan. 

(3) The Council must keep, and make available for inspection at its harbour office and on its 

website(a) from the day on which this Order comes into force, an illustrative plan. 

(4) The Council must update the illustrative plan to reflect any alterations to the extent of the 

harbour premises within the period of 30 days beginning with the day on which the alterations are 

made. 

(5) In this article “illustrative plan” means a plan showing, for illustrative purposes only, the 

harbour limits as described in paragraph (1). 

(6) In the event of the harbour premises being amended, the Council must prepare an updated 

plan for illustrative purposes only, to be made available at the harbour office of the Council and on 

its website within the period of 30 days beginning with the day on which the changes are made. 

(7) For and incidental to the performance of its functions under this Order, the Council may 

employ and appoint harbour masters. 

(8) The Council shall, within the harbour, be a local lighthouse authority within the meaning of 

sections 193 (general and local lighthouse authorities) and 201 (powers of harbour authorities) of 

the Act of 1995. 

General Functions 

5.—(1) The Council may, subject to the provisions of this Order, take all such steps from time to 

time as it considers necessary or desirable for the maintenance, operation, management and 

improvement of the harbour and the harbour facilities afforded therein or in connection therewith, 

and for the conservation of the harbour’s flora, fauna and geological and physiographical features 

of special interest. 

(2) For those purposes and without limiting the scope of paragraph (1), the Council may— 

(a) improve, maintain, regulate, manage, mark and light the harbour and provide harbour 

facilities therein; 

(b) subject to obtaining the necessary rights in or over land— 

(i) execute and place in and over the harbour such structures, harbour facilities, works 

and equipment as are required, and 

 
(a) Southwold Harbour Office, 7 Southwold Harbour, Southwold, IP18 6TA and 

https://www.eastsuffolk.gov.uk/visitors/southwold-harbour/. 
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(ii) operate, maintain, renew, alter, extend, demolish and reconstruct structures, harbour 

facilities, works and equipment in the harbour (including those executed or placed 

pursuant to sub-paragraph (i)), 

(iii) carry out works or provide funding towards works in the area shown [      ] on the [          

] plan, 

(c) acquire land; and 

(d) do all other things which in its opinion are expedient to facilitate the operation, 

improvement or development of the harbour undertaking. 

(3) The Council must, from time to time, formulate, publish and review a business plan or 

business plans (“Harbour Business Plan”) in relation to its maintenance, conservation, operation, 

management and improvement of the harbour undertaking, which it must have regard to when 

performing its functions. 

(4) In the exercise of the powers of sub-paragraph (2)(b), the Council must not— 

(a) interfere with, damage or otherwise injuriously affect any apparatus belonging to or 

maintained by any statutory undertaker; or 

(b) do anything which will obstruct or impede any work relating to the inspection or repair of 

any such apparatus, without the consent of the statutory undertaker concerned. 

(5) This article is without limitation of the powers of the Council under or by virtue of any other 

enactment. 

Works in the River 

6. If the Council considers it necessary or desirable for the maintenance, operation, management 

and improvement of the harbour and the harbour facilities afforded therein or in connection 

therewith, and for the conservation of the harbour’s flora, fauna and geological and 
physiographical features of special interest, it may (but it under no duty to)— 

(a) subject to obtaining the necessary rights in or over land, carry out works; or 

(b) provide funding towards the carrying out of works, 

in the area shown [      ] on the [          ] plan. 

Establishment and Role of Board 

7.—(1) Within 12 weeks of this Order coming into force the Council shall establish a Board of 

members constituted and appointed as provided for within this Order and they and their successors 

from time to time appointed under this Order shall be called the “Southwold Harbour Board”. 

(2) The Board shall conduct itself in accordance with, and be responsible for, those matters set 

out in the Memorandum of Understanding in force from time to time. 

Composition of the Board 

8.—(1) From the establishment of the Board, the composition of the Board shall be as follows— 

(a) five members of the Council; and 

(b) four independent lay members. 

(2) Each person appointed under paragraph (1) shall be a person who appears to the Council to 

have special knowledge, experience or ability appropriate to the efficient, effective and economic 

discharge by the Board of its functions including, but not limited to, special knowledge, 

experience or ability in one or more of the following matters— 

(a) maritime industry and activities; 

(b) commerce; 

(c) health and safety; 

(d) management; 
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(e) public relations and community issues; 

(f) industrial relations; 

(g) shipping, fishing or cargo handling; 

(h) accountancy or financial management; 

(i) boating and other water related leisure activities; 

(j) environmental matters affecting harbours; and 

(k) any other skills and abilities considered from time to time by the Council to be relevant to 

the discharge by the Board of its functions. 

(3) The Council shall secure, so far as reasonably practicable, that the persons appointed by it 

under paragraph (1) will, between them, have special knowledge, experience and ability in a broad 

and complementary range of matters relevant to the efficient, effective and economic discharge by 

them of the Board’s functions. 

(4) The Council must act in accordance with any guidance issued by the Secretary of State from 

time to time with regards to exercise of such functions when— 

(a) making an appointment under paragraph (1)(b); 

(b) setting the length and number of terms of any person appointed under paragraph 1(b). 

(5) In making an appointment under paragraph (1)(a) the Council must have regard to, any 

guidance issued by the Secretary of State from time to time with regards to exercise of such 

functions. 

(6) All members of the Board appointed under paragraph (1) shall be bound by the Code of 

Conduct for East Suffolk Council members and co-opted members (or replacement thereof) in 

force at that time. 

Non-voting co-opted members 

9. From the establishment of the Board, the Board may from time to time co-opt no more than 

[two] persons to attend Board meetings as additional (non- voting) attendees for a fixed term of up 

to 12 months. 

Disqualification or removal of Board members 

10.—(1) A person shall be disqualified from being a member of the Board if— 

(a) a member of the Board appointed under article 7(1)(a) ceases to be a member of the 

Council or becomes suspended or disqualified from the Council; 

(b) a member of the Board has been absent from any meeting of the Board for six 

consecutive months or more than three meetings in any 12 month period without the 

permission of the Board; 

(c) a member appointed under article 7(1)(b) becomes bankrupt; 

(d) a member appointed under article 7(1)(b) is incapacitated by physical or mental illness 

from discharging their duties as a member of the Board and the Board does not consider 

there is merit from the Board exercising its powers under paragraph (2); 

(e) they are removed in accordance with the Council’s constitution. 

(2) If the Council is satisfied that a member of the Board— 

(a) has acted in a manner which has seriously impeded or prejudiced the Board in the 

performance of its functions; 

(b) has failed to declare an interest or to comply with the standards of behaviour required for 

members of the Board; 

(c) has acted in a manner which may bring the Board into disrepute or which is inappropriate 

having regards to the functions of the Board; or 
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(d) is otherwise unable, unwilling or unfit to discharge adequately the duties as a member of 

the Board, 

the Council may, remove a member appointed under article 7(1) and on removal of the member, 

the Council may appoint a new person in their place in accordance with the provisions of this 

Order. 

PART 3 

FINANCES 

Application of finances 

11. The Council must apply the harbour revenue in the manner following and not otherwise— 

(a) first in payment of the working and establishment expenses and cost of maintenance of 

the harbour; 

(b) secondly in payment of the interest on any moneys borrowed by the Council for the 

harbour under any statutory borrowing power; 

(c) thirdly in payment of all other expenses properly chargeable to harbour revenue; 

(d) fourthly to the general reserve fund. 

Reserve fund 

12.—(1) The Council must establish and maintain a reserve fund. 

(2) The Council must carry to a reserve fund such part of the harbour revenue as may be 

available for the purpose in accordance with article 11(d) and any capital monies received in 

respect of the harbour undertaking. 

(3) Any reserve fund established or maintained under this article may from time to time be 

applied by the Council in its discretion— 

(a) in or towards meeting any deficiency on harbour revenue account in any year; 

(b) to meet any extraordinary claim or demand in respect of the harbour undertaking; 

(c) in or towards payment of the cost of renewing, improving, extending or replacing any 

part of the works forming part of the harbour undertaking or any vessels, plant or 

equipment of the Council connected to the harbour undertaking; 

(d) for improving the operational area and the navigation of the harbour and the approaches 

to the harbour; 

(e) in repaying any monies borrowed under any statutory borrowing power, or provided to 

the harbour undertaking under the provisions of articles 30 or 40 of the Order of 1933; or 

(f) for any other lawful purpose sanctioned by the Council and connected with the harbour 

undertaking. 

Borrowing 

13.—(1) The Council may from time to time, for the general purposes of the harbour 

undertaking, borrow upon the security of all or any of the harbour revenue and property and by 

any method or methods which it sees fit such sums of money as it considers necessary. 

(2) Moneys borrowed under paragraph (1) may be applied only to purposes to which capital 

money is properly applicable. 

(3) Without limiting the scope of paragraph (2), purposes to which capital money is properly 

applicable shall be deemed to include— 

(a) any major works of improvement, construction, repair or maintenance of any part of the 

works forming part of the harbour undertaking; 
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(b) the payment of any interest falling due within the five years immediately following the 

date of the borrowing of any sum of money borrowed by the Council under this article; 

(c) the repayment within 12 months from the date of borrowing of any sum for the time 

being outstanding by way of principle on any amount previously borrowed; and 

(d) a payment relating to pensions paid or to be paid to past or present employees of the 

Council whose employment related to the harbour undertaking or to the family or 

dependants of such persons. 

Temporary borrowing 

14. The Commissioners may borrow temporarily, by way of overdraft or otherwise, such sums 

of money as the Commissioners may require for the purposes of the general purposes of the 

harbour undertaking. 

PART 4 

CHARGES 

Charges other than ship, passenger and goods dues 

15. The Council may demand, take and recover in respect of any dracone or floating dock, 

crane, rig, drilling rig, or floating platform, or any other vessel, not being a ship as defined by 

section 57(1) of the Act of 1964, entering, using, operating within or leaving the harbour such 

reasonable charges as it may determine, and sections 30 and 31 of the Act of 1964 shall with all 

necessary modification apply to the charges authorised by this article as they may apply to ship, 

passenger and goods dues demanded under section 26 (repeal of provisions limiting discretion of 

certain harbour authorities as to ship, passenger and goods dues charged by them) of the Act of 

1964. 

Charges for services or facilities 

16. In addition to article 15 of this Order and its power to demand ship, passenger and goods 

dues under section 26 of the Act of 1964, the Council may demand, take and recover such 

reasonable charges for services and facilities provided by the Council at the harbour or in 

connection with the harbour undertaking as it may from time to time determine. 

Payment of charges 

17.—(1) The charges which the Council is for the time being authorised to demand, take and 

recover in respect of vessels and goods or otherwise under any enactment— 

(a) are payable before the removal from the harbour of any vessel or goods in respect of 

which they are payable; and 

(b) may be demanded, taken and recovered— 

(i) by such persons, 

(ii) at such places, 

(iii) at such times, and 

(iv) under such terms and conditions, 

as the Council may from time to time specify in its published list of charges. 

(2) Charges payable to the Council on or in respect of— 

(a) a vessel, shall be payable by the owner or master; 

(b) goods, shall be payable by the owner, consignee or shipper of the goods. 
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(3) Where charges payable to the Council may be recovered by it from more than one person, 

the persons from whom they may be recovered shall be jointly and severally liable. 

(4) Without limitation to paragraph (1), the terms and conditions as to the payment of charges 

which the Council may from time to time specify may include the time when a charge falls due for 

payment and may require such information to be given to the Council by the owner or master of a 

vessel or a person using a service or facility of the Council as the Council may require in 

connection with the assessment or collection of a charge. 

(5) Where charges payable to the Council have not been paid by the time they fall due for 

payment, the Council may at any time thereafter detain within or refuse entry to, or require 

removal from the harbour of— 

(a) the vessel or goods to which the charges relate; and 

(b) any other vessels or goods that the owner or master of the vessel or goods to which the 

charges relate is also the owner or master of, 

until such charges have been paid in full. 

Compounding arrangements and rebates 

18.—(1) The Council may confer total or partial exemptions from, or allow rebates to or make 

compositions with any person with respect to charges, and may vary or extinguish any such 

exemption, rebate or composition. 

(2) Nothing in section 30 of the Act of 1964 (duty of harbour and local lighthouse authorities to 

make available for inspection, and to keep for sale, copies of lists of certain charges) shall require 

the Council to include in the list of ship, passenger and goods dues, as required by subsection (1) 

of that section, charges reduced by a total or partial exemption, a rebate allowed on, or subject to a 

compounding arrangement in respect of, a due included in the said list. 

Deposit for charges 

19.—(1) The Council may, if it thinks fit, require a person who incurs or is about to incur a 

charge to deposit with it, or to guarantee, such sum of money as is, in the opinion of the Council, 

reasonable having regard to the amount or probable amount of the charge. 

(2) Where such a person fails to deposit or guarantee the sum of money required, the Council 

may detain in the harbour the vessel or goods in respect of which the charge has been or will be 

incurred, or refuse entry to, or require removal from the harbour in respect of the vessel or goods, 

until the requirement has been complied with or the charge paid. 

Liens for charges 

20.—(1) A person who by agreement with the Council collects charges on its behalf and who 

pays or gives security for the payment of charges on goods in that person’s possession shall have a 

lien on those goods for the amount paid or security given in respect thereof. 

(2) A wharfinger or carrier who is not themselves liable for the payment of charges may pay or 

by agreement with the Council give security for charges on goods in their custody, and in that 

event they shall have a like lien on the goods for the amount of those charges as they would have 

in respect of their charges for safe custody or carriage of the goods, as the case may be. 

Refusal to pay charges for a landing place 

21. The harbour master may prevent a vessel from entering the harbour or using a landing place, 

mooring or other facility provided by the Council, if the master of the vessel refuses to pay the 

charges for such use. 
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Exemptions from harbour dues 

22.—(1) Except insofar as may be agreed between the Council and the government department 

or person concerned the Council shall not be entitled to demand harbour dues from, or in respect 

of— 

(a) a vessel— 

(i) in the service of HM Revenue and Customs or the Secretary of State for Defence in 

the execution of their core duties and not carrying persons or goods for reward, 

(ii) belonging to or used by a lifeboat service whilst employed in or in connection with 

the core functions of that service, 

(iii) in the service of a police force or other emergency service in the execution of their 

core duties and not carrying persons or goods for reward, 

(b) HM Revenue and Customs or any officer or other person employed in their service in 

execution of their core duties in respect of a vessel or goods under customs seizure, or in 

respect of goods or other articles belonging to, or in the care or service of, HM Revenue 

and Customs; 

(c) an officer of HM Revenue and Customs or any other person employed in their service 

while in the execution of their core duties; 

(d) a person employed by the Secretary of State for Defence while in the execution of core 

duties; 

(e) Officers of the Department for Transport in the execution of their core duties. 

(2) In this article “dues” means ship, passenger and goods dues which the Council may demand 

under section 26 of the Act of 1964. 

Recovery of charges 

23.—(1) In addition to any other remedy given by this Order and by the Act of 1847 as 

incorporated with this Order, the Council may recover any charges payable to it as a debt in any 

court of competent jurisdiction. 

(2) Where the master of a vessel in respect of which a charge is payable to the Council refuses 

or neglects to pay the same or any part thereof, paragraph (1) applies whether or not the Council’s 

collector has gone on board the vessel and demanded the charge pursuant to section 44 of the Act 

of 1847 (recovery of tonnage rates by distraint of ship and tackle). 

Harbour master may prevent sailing of vessels 

24. The harbour master may prevent the removal or sailing from the harbour of any vessel until 

evidence has been produced to the harbour master of the payment of any charges payable in 

respect of— 

(a) the vessel; 

(b) passengers of the vessel; or 

(c) goods imported or exported on the vessel. 

PART 5 

GENERAL DIRECTIONS, SPECIAL DIRECTIONS AND BYELAWS 

Power to make general directions as to the use of harbour, etc. 

25.—(1) The Council may, in accordance with the requirements of article 26, give a direction 

for— 

(a) the ease, convenience or safety of navigation; 
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(b) the safety of persons; 

(c) the protection of property, flora or fauna; or 

(d) the ease, convenience or safety of harbour operations ashore, 

within the harbour. 

(2) A direction under this article may apply— 

(a) to all vessels or to a class of vessels; 

(b) to all vehicles or to a class of vehicle; 

(c) to persons designated in the direction; 

(d) to the whole of the harbour or to a part; or 

(e) at all times or at certain times or at certain states of the tide, 

and every direction must specify the extent of its application including its geographical extent in 

relation to the matters referred to in sub-paragraphs (a), (b), (c), (d) and (e). 

(3) The Council may amend or revoke a direction given under paragraph (1). 

(4) The Council must keep and make available for inspection at its harbour office and on its 

website a public register of all in force general directions(a). 

Procedure for giving, amending or revoking general directions 

26.—(1) Subject to paragraph (7), if the Council proposes to give, amend or revoke a general 

direction, it must— 

(a) give notice in writing of the proposal and a plan of the area over which the proposal 

applies to the “designated consultees” them being— 

(i) the Chamber of Shipping, 

(ii) the Royal Yachting Association, 

(iii) the Harbour Advisory Group, and 

(iv) such other persons or organisations as it considers appropriate for the purposes of the 

application of this provision, 

(b) place a notice of the proposal on its website and in prominent locations at the Council’s 

harbour office on the same date as the notice given in accordance with sub-paragraph (a) 

and keep that notice on display for a minimum of 6 weeks; 

(c) consult with the designated consultees upon the proposal and allow a period of not less 

than 6 weeks beginning with the date of the notice given in accordance with sub-

paragraphs (a) and (b) for written representations to be made by the designated consultees 

and any other persons to the Council regarding the proposal; 

(d) have regard to all representations made during consultation; 

(e) give notice in writing to the designated consultees, and to those other persons that have 

provided a consultation response, following consultation as to whether the Council 

proposes to proceed with the proposal and, if so, specifying whether it is making any 

modifications to the proposal and its reasons for so doing; and 

(f) if the Council proposes to proceed with the proposal and a designated consultee has made 

representations against the proposal, invite that designated consultee to confirm in writing 

whether they maintain their objection to the proposal within 28 days beginning with the 

date of the notice given in accordance with sub-paragraph (e), or such longer period as 

the Council may specify. 

 
(a) The public register of all in force directions may be inspected during office hours at the Council’s harbour office located at 

Southwold Harbour Office, 7 Southwold Harbour, Southwold, IP18 6TA and at 
https://www.eastsuffolk.gov.uk/visitors/southwold-harbour/. 
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(2) Where the Council has complied with paragraph (1), it may proceed to give, amend or 

revoke a general direction if— 

(a) none of the designated consultees have made representations against the proposal; 

(b) none of the designated consultees which made representations against the proposal have 

confirmed in writing that they are maintaining their objection to the proposal in 

accordance with paragraph (1)(f); or 

(c) where a designated consultee has maintained an objection in accordance with paragraph 

(1)(f), the requirements of paragraph (3) have been complied with. 

(3) Where a designated consultee has confirmed in writing to the Council that they maintain 

their objection to a proposal— 

(a) the issue must be referred to an independent person (“the adjudicator”) appointed— 

(i) by agreement between the Council and each designated consultee maintaining an 

objection in accordance with paragraph (1)(f) (“the parties”), or 

(ii) failing agreement, by the President of the London Maritime Arbitrators Association 

on the application of either of the parties, 

(b) so far as is reasonably practicable within 12 weeks beginning with the date of the referral, 

the adjudicator must— 

(i) provide a reasonable opportunity for the parties to make representations to or be 

heard by the adjudicator at a hearing, and 

(ii) make a written report to the parties with findings and recommendations on the issue, 

and 

(c) the Council must decide whether to exercise the power to give, amend or revoke the 

general direction having regard to the adjudicator’s report (but it is not bound to give 

effect to any recommendations) and, once it has decided, must give notice in writing to 

the designated consultees and to any other person that provided a consultation response of 

its decision and the reasons for that decision. 

(4) Except as otherwise provided for in paragraph (3), the adjudicator may determine the 

procedure for the making of representations and the conduct of any hearing. 

(5) The costs incurred by the adjudicator and the parties from a referral under paragraph (3) are 

to be paid by one or more of the parties as the adjudicator may direct. 

(6) If the Council wishes to exercise the power to give, amend or revoke a general direction in a 

form materially different from both the form notified to the designated consultees under paragraph 

(1)(e), and where paragraph (3) applies, the form recommended by the adjudicator under 

paragraph (3)(b), it must proceed, as if the proposal is a new proposal to which paragraph (1) 

applies. 

(7) Paragraphs (1) to (6) do not apply where in the interests of navigational safety, or safety of 

persons the Council proposes to give or amend a general direction— 

(a) in an emergency; or 

(b) relating to an intended activity or operation within the harbour if— 

(i) the intended activity or operation is expected to commence within 16 weeks of the 

Council having been notified or otherwise becoming aware of the intended activity 

or operation, 

(ii) the intended activity or operation is to last less than 28 days, and 

(iii) the Council considers that the giving or amending of a general direction in relation to 

the intended activity or operation is required, taking into account other activities or 

operations in the harbour which may be affected. 

(8) Where the Council proceeds to give or amend a general direction in accordance with 

paragraph (7), it must— 

(a) as soon as is reasonably practicable give notice of the direction or amendment to those 

persons who would have been designated consultees had paragraph (1)(a) applied; and 
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(b) if the direction or amendment is intended to continue in force for more than 12 weeks, 

apply the procedure under paragraphs (1)(c) to (f) and (2) to (6) to the direction or 

amendment with the following modifications— 

(i) a reference to the ‘proposal’ in those paragraphs is to be read as a reference to the 

direction or amendment, 

(ii) in paragraph (1)(c), for “sub-paragraphs (a) and (b)” substitute “paragraph (8)(a)”, 

and 

(iii) a reference to the Council ‘proceeding’ with a proposal is to be read as a reference to 

the Council determining that the direction or amendment should remain in force. 

Publication of general directions 

27.—(1) Subject to paragraph (4), the Council must publish a notice of the giving, amendment 

or revocation of a general direction as soon as reasonably practicable on one occasion in a 

newspaper circulating in the area of the harbour and electronically on the its website for the period 

of 28 days from the date of publication of the notice in the newspaper. 

(2) The notice must state a place at which copies of the general direction may be inspected. 

(3) The Council must display notices of general directions that apply to harbour premises at 

prominent locations within the harbour. 

(4) In an emergency, the Council may give notice of the giving or amendment of a general 

direction in any manner which it considers to be appropriate. 

Special Directions 

28.—(1) The harbour master may give a special direction in respect of a vessel anywhere in the 

harbour for any of the following purposes— 

(a) requiring a person to comply with a requirement made in or under a general direction; 

(b) regulating or requiring the movement, anchorage, berthing, mooring or unmooring of the 

vessel; 

(c) regulating the loading, discharging, storing and safeguarding of its cargo, fuel, water or 

stores, and the dispatch of its business at the harbour premises; 

(d) specifying the precautions to be taken in respect of apparatus, machinery and equipment; 

(e) prohibiting, extinguishing, or restricting the use of fires or lights; 

(f) regulating the use of ballast; 

(g) requiring the removal of the vessel from any part of the harbour if the vessel— 

(i) is on fire, 

(ii) is in such condition as to be liable to become immobilised or waterlogged, to sink or 

to constitute a danger to life or property, 

(iii) is making an unlawful use of the harbour or interfering with the reasonable use or 

enjoyment of the harbour by other vessels or persons or the dispatch of business in 

the harbour, or 

(iv) needs to be removed to enable maintenance or repair work to be carried out to the 

harbour, and 

(h) requiring the vessel to be removed to a place outside the harbour if such removal is 

considered by the harbour master to be necessary in order to avoid danger to life 

(including wildlife) or to property. 

(2) A special direction relating to a vessel shall specify a particular person or particular persons 

to whom the direction is addressed, either by name or by a description sufficient to enable the 

person or persons in question to be identified. 

(3) A special direction may be given in any manner considered by the harbour master to be 

appropriate. 
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(4) The harbour master may amend or revoke a special direction. 

Failure to comply with directions 

29.—(1) A person who fails to comply with a general direction or a special direction shall be 

guilty of an offence and liable on summary conviction to a fine not exceeding level 4 on the 

standard scale. 

(2) In any proceedings for an offence under paragraph (1) it shall be a defence for the person 

charged to prove that they took all reasonable precautions and exercised all due diligence to avoid 

the commission of the offence. 

Enforcement of directions 

30.—(1) Without limitation to any other remedy available to the Council, if a special direction is 

not complied with within a reasonable time, the harbour master may put persons on board the 

vessel to carry out the direction or may otherwise cause the vessel to be handled in accordance 

with the direction. 

(2) If there is no-one on board a vessel to comply with a special direction, the harbour master 

may proceed as if the direction had been given and not complied with, provided that the powers of 

this paragraph shall not be exercised— 

(a) in relation to a vessel other than a lighter unless, after reasonable inquiry has been made, 

the master cannot be found; or 

(b) in relation to a lighter unless it is obstructing or interfering with navigation. 

(3) Expenses incurred by the Council in the exercise of the powers conferred by paragraph (1) 

shall be recoverable by the Council as if it were a charge of the Council in respect of the vessel. 

Master’s responsibility in relation to directions 

31. The giving of a general direction or special direction shall not diminish or in any other way 

affect the responsibility of the master of the vessel to which the direction is given in relation to the 

vessel, to persons on board the vessel, to the cargo or any other person or property. 

Boarding of vessels and vehicles 

32. A duly authorised officer of the Council may, on producing their authority if so required, 

enter and inspect a vessel or vehicle in the harbour for the purposes of any enactment relating to 

the harbour (including any enactment so relating contained in subordinate legislation) or of any 

byelaw or general direction of the Council relating to the harbour, including the enforcement of 

any such enactment, byelaw or general direction. 

Power to make byelaws 

33.—(1) The Council may make such byelaws as it thinks fit for the efficient management and 

regulation of the harbour. 

(2) Without limitation to paragraph (1), the Council may make byelaws under this article for any 

of the purposes set out in Schedule 1 but such byelaws shall not come into operation until the 

same have received the allowance and the confirmation of the Secretary of State which shall be 

sufficient for all purposes. 

(3) In this article “signals” includes sound signals. 

(4) Byelaws made under this article may— 

(a) provide for imposing upon a person offending against them, or against any condition, 

requirement or direction imposed, made or given thereunder, a fine not exceeding level 4 

on the standard scale on summary conviction; 

(b) relate to the whole of the harbour or to any part thereof; 
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(c) make different provisions for different parts of the harbour or in relation to different 

classes of vessels or vehicles; and 

(d) otherwise make different provision for different circumstances. 

(5) Where a person is charged with an offence against a byelaw in force under this article, it 

shall be a defence for the person to prove— 

(a) that they took all reasonable precautions and exercised all due diligence to avoid the 

commission of such an offence; 

(b) that they had a reasonable excuse for their act or failure to act; or 

(c) that the offence was not caused or facilitated by any act or neglect on their part or on the 

part of any person engaged or employed by them and that all reasonable steps were taken 

to prevent the commission of the offence. 

(6) The powers in the article are in addition to the powers conferred by section 83 of the Act of 

1847 (byelaws may be made for all or any of the purposes herein named). 

Confirmation of byelaws 

34.—(1) The provisions contained in subsections (3) to (8) of section 236 (procedure etc. for 

byelaws) and section 238 (evidence of byelaws) of the Local Government Act 1972(a) shall apply 

to all byelaws made after the coming into force of this Order, by the Council under this Order or 

section 83 of the Act of 1847. 

(2) In its application to byelaws made under this Order or section 83 of the Act of 1847, 

subsection 236 shall have effect, subject to paragraph (3), as if after the word “confirm” in the first 

place where that word occurs there were inserted the words “with or without modification”. 
(3) Where the confirming authority proposes to make a modification which appears to the 

confirming authority to be substantial, then— 

(a) the confirming authority shall inform the Council and require it to take any steps the 

confirming authority thinks necessary for informing persons likely to be concerned with 

that modification; and 

(b) the confirming authority shall not confirm the byelaws until there has elapsed such period 

as the confirming authority thinks reasonable for the Council and other persons who have 

been informed of the proposed modifications to consider and comment on it. 

(4) The confirming authority for the purposes of this article and of section 236 in its application 

to byelaws made under this Order or section 83 of the Act of 1847 shall be the Secretary of State. 

Saving for existing directions, byelaws etc. 

35. Any general direction, special direction, byelaw, regulation, licence, lease, consent or other 

agreement made, issued, entered into or granted by the Council in relation to the harbour 

undertaking and in force on or immediately before or on the date on which this Order comes into 

force, shall, notwithstanding the amendments set out in article 63 and the repeals and revocations 

set out in article 64 and Schedule 2, continue to have effect. 

 
(a) 1972. c.70 
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PART 6 

MISCELLANEOUS AND GENERAL 

Advisory bodies 

36.—(1) The Council must establish one or more advisory bodies which the Council must 

consult on all matters substantially affecting the management, maintenance, improvement, 

conservation, protection or regulation of the harbour and its navigation. 

(2) The Council must make arrangements for every such advisory body to meet not less than 

twice a year. 

(3) The Council must take into consideration within a reasonable period any matter, 

recommendation or representation which may from time to time be referred or made to it by such 

an advisory body whether or not that advisory body has been consulted by the Council on the 

matter, recommendation or representation so referred or made. 

(4) Any advisory body established pursuant to this article must consist of such number or 

numbers of persons appointed by the Council as the Council from time to time considers 

appropriate. 

(5) Appointments to any such advisory body must be made by the Council in accordance with a 

scheme prepared by it for that purpose and the scheme must provide for the appointment of 

persons who, in the opinion of the Council, are representative of persons having an interest in the 

functioning of the harbour. 

(6) Any such advisory body may determine its own quorum and procedure and must appoint a 

chair. 

(7) An individual member of any such advisory body may hold office for the period of three 

years from the date of their appointment and at the end of that period will be eligible for 

reappointment. 

(8) A member of any such advisory body may resign their office at any time by notice in writing 

given to the Council. 

Development of land etc. 

37.—(1) The Council may, subject to obtaining the necessary rights in or over land— 

(a) use or develop for any purpose, and deal with, any land within or in the vicinity of the 

harbour; or 

(b) form, invest in and promote, or join with another person in forming, investing in and 

promoting, a company for using or developing for any purpose, and dealing with, any 

land within or in the vicinity of the harbour, 

provided that it is conducive to the improvement, maintenance or management of the harbour in 

an efficient and economical manner. 

(2) Except as is otherwise provided by any enactment or rule of law, the powers of the company 

referred to in paragraph (1)(b) may include powers to do anything necessary or expedient for the 

purposes of the objects mentioned in that paragraph or for purposes incidental to those purposes, 

notwithstanding that the Council would not itself have the power to do that thing. 

Powers to grant tenancies and to dispose of land 

38.—(1) The Council may, for the purposes of or in connection with the carrying on of the 

harbour undertaking, lease or grant the use or occupation of, or any right or interest in or over, any 

lands, works, buildings, machinery, equipment or other property forming part of the harbour for 

such period, at such rents and other considerations and on such terms and conditions as it thinks 

fit. 
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(2) A lease or grant made or given under paragraph (1) may include provisions delegating to the 

lessee or grantee any of the functions of the Council other than those specified in sub-paragraphs 

(a) to (f) of paragraph 9B of Schedule 2 to the Act of 1964. 

(3) The Council may also dispose of, or grant the use or occupation for any purpose of, any 

lands, works, buildings, machinery, equipment or other property vested in it if it considers that— 

(a) the property is surplus to that which is required for the purpose of the harbour; or 

(b) it would conduce to the improvement, maintenance, operation or management of the 

harbour in an efficient and economical manner for the property to be held by a person 

other than the Council, for such consideration and on such terms and conditions as it 

thinks fit. 

Power to appropriate lands and works for particular uses, etc. 

39.—(1) Notwithstanding anything in any statutory provision of local application the Council 

may from time to time for the purpose of or in connection with the management of the harbour set 

apart and appropriate any part of the harbour for the time being vested in, or occupied or 

administered by the Council as part of the harbour undertaking for the exclusive, partial or 

preferential use and accommodation of any particular trade, person, vessel or class of vessels, or 

goods, subject to the payment of such charges and subject to such terms, conditions and 

regulations as the Council may think fit. 

(2) No person or vessel shall make any use of any part of the harbour so set apart or 

appropriated without the consent of the harbour master or other duly authorised officer of the 

Council and— 

(a) the harbour master, or as the case may be, such officer, may order any person or vessel 

making use of the harbour without such consent to leave or be removed; and 

(b) the provisions of section 58 of the Act of 1847 (powers of harbour master as to mooring 

of vessels in harbours) shall extend and apply with the necessary modifications to and in 

relation to such vessels. 

Other commercial activities 

40.—(1) The Council may, in addition to any other powers conferred on the Council— 

(a) carry on at any place a trade or business of any kind including a trade or business carried 

on in conjunction with another person; and 

(b) form, invest in and promote, or join with another person in forming, investing in and 

promoting, a company, for carrying on any part of the harbour undertaking or carrying on 

at any place a trade or business of any kind, 

provided that it is conducive to the improvement, maintenance, operation or management of the 

harbour in an efficient and economical manner. 

(2) Except as is otherwise provided by any enactment or rule of law, the powers of a company 

referred to in paragraph (1)(b) may include powers to do anything necessary or expedient for the 

purposes of the objects mentioned in that paragraph or for purposes incidental to those purposes, 

notwithstanding that the Council would not itself have the power to do that thing. 

(3) The powers of the Council under this article are additional to the powers of the Council 

under section 37 of the Act of 1966 (powers of harbour authorities to acquire a harbour business or 

shares in a harbour business). 

Power to delegate functions 

41. Subject to paragraph 9B of Schedule 2 to the Act of 1964 (functions which cannot be 

delegated under a power conferred by a harbour revision order), the Council may delegate the 
performance of any of its functions to be carried out by any such company as is referred to in 

article 40(1)(b). 
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Power to lay moorings 

42.—(1) The Council may place, lay down, maintain, retain, renew, use or remove such 

moorings in the harbour as it considers necessary or desirable for the convenience of vessels— 

(a) on land owned or leased by it; and 

(b) on any other land in the harbour, with the consent in writing of the owner and any lessee. 

(2) The Council may make reasonable charges in respect of any vessel using any moorings 

provided under this article. 

(3) In this article and articles 43 and 44, “mooring” includes any buoy, pile, post, chain, pillar, 

pontoon or like apparatus or convenience used or capable of being used for the mooring of vessels. 

Licensing of moorings 

43.—(1) The Council may from time to time grant a licence to any person to place, lay down, 

maintain, retain, renew and use moorings for vessels in the harbour. 

(2) A licence— 

(a) may be granted for such a period and on such terms and conditions as the Council thinks 

fit; and 

(b) may relate to one mooring, or to several moorings. 

(3) The Council may make reasonable charges for the grant of a licence under this article. 

Offences as to moorings etc. 

44.—(1) Any person who— 

(a) intentionally obstructs any person acting under the authority of the Council in setting out 

moorings in the harbour; 

(b) intentionally and without lawful authority pulls up or removes any mooring or any part of 

any mooring in the harbour; 

(c) places, lays downs, maintains, renews or has in the harbour any mooring not provided 

under article 42 or licensed under article 43; 

(d) without reasonable excuse causes or permits a vessel to be moored in the harbour except 

at a mooring provided or licensed by the Council or at a quay, jetty or other work 

provided for the mooring of vessels; or 

(e) without reasonable excuse causes or permits a vessel to be moored at a mooring provided 

under article 42 or licensed under article 43 which the person concerned is not entitled to 

use, 

is guilty of an offence and liable on summary conviction to a fine not exceeding level 4 on the 

standard scale. 

(2) If any person commits an offence under paragraph (1)(c) the Council may remove the 

mooring in question and recover from that person the expenses incurred in doing so as a debt. 

(3) Subject to paragraph (6), if any person commits an offence under paragraph (1)(d) or (1)(e) 

the Council may— 

(a) remove the vessel, including any tackle with the vessel; 

(b) sell or otherwise dispose of the vessel and tackle; and 

(c) recover out of the proceeds of sale— 

(i) any unpaid charge payable under article 42; 

(ii) any unpaid licence fee payable under article 43, and 

(iii) the expenses of removal and disposal under this paragraph. 
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(4) If the proceeds of sale under paragraph (3)(b) are sufficient to allow the Council to recover 

all amounts permitted by paragraph (3)(c), the Council shall hold any proceeds of sale on trust for 

the owner. 

(5) If the proceeds of sale under paragraph (3)(b) are insufficient to allow the Council to recover 

all amounts permitted by paragraph (3)(c), or there is no sale of the vessel, the Council may 

recover the amounts referred to in paragraph (3)(c) net of any proceeds of sale from the owner as a 

debt. 

(6) The Council must not exercise its power to remove a vessel under paragraph (3) unless— 

(a) it has given to the owner seven clear days’ notice in writing of its intention to do so; or 

(b) it is an emergency. 

(7) Where paragraph (6)(b) applies, the Council must notify the owner that it has removed the 

vessel as soon as reasonably practicable afterwards. 

Bunkering 

45.—(1) The Council may from time to time grant to a person with or without conditions a 

licence to carry out commercial refuelling activities related to vessels in the harbour. 

(2) Nothing in any licence granted under paragraph (1) shall entitle a person to carry out 

commercial refuelling activities from or on land not owned or leased by that person or by the 

Council or in which that person has no interest. 

(3) Any licence granted under paragraph (1) shall be valid only for a period of one year 

commencing with the date on which it is granted. 

(4) The Council may charge for a licence granted under paragraph (1) such reasonable fee as the 

Council may from time to time prescribe. 

(5) Any person who without reasonable excuse carries out or permits a commercial refuelling 

activity related to a vessel in the harbour except in accordance with a licence issued by the Council 

under this article, shall be guilty of an offence and liable on summary conviction to a fine not 

exceeding level 4 on the standard scale. 

Aids to navigation 

46.—(1) In addition to its powers under section 201 of the Act of 1995 (powers of harbour 

authorities as local lighthouse authorities) but subject to obtaining any necessary interest in or over 

land, the Council may erect or place, alter, discontinue or remove aids to navigation in any place 

adjacent to the harbour. 

(2) The Council must not exercise the powers of paragraph (1) without the approval of Trinity 

House. 

Power to dredge 

47.—(1) The Council may, appears to it to be necessary or desirable for the purposes of the 

harbour undertaking, deepen, widen, dredge, scour, cleanse, alter and improve the harbour below 

the level of high water. 

(2) Subject to paragraph (3), all materials dredged up or removed by the Council in exercise of 

the powers of this article shall be the property of the Council and may be used, sold, deposited or 

otherwise disposed of as the Council may think fit. 

(3) No such materials shall be laid down or deposited in contravention of the provisions of any 

enactment as respects to the disposal of waste. 
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Repair of landing places, etc. 

48.—(1) In this article, “relevant feature” means any landing place, jetty, wall, pontoon, pile, 

embankment, bridge, structure or other work in the harbour or on land immediately adjoining the 

waters of the harbour other than one under the control or management of the Council. 

(2) The Council may by notice require the owner, lessee or occupier of a relevant feature which 

in the opinion of the Council is, or is likely to become, by reason of its insecure condition or want 

of repair— 

(a) dangerous to persons or vessels using the harbour; or 

(b) a hindrance to the navigation of the harbour, 

to remedy its condition to the Council’s reasonable satisfaction within a reasonable time, not being 

less than 21 days, specified in the notice. 

(3) If a person to whom notice is given under this article fails without reasonable excuse to 

comply with the notice within the time stated in the notice or such other time as the Secretary of 

State on an appeal may substitute therefor— 

(a) that person shall be liable on summary conviction to a fine not exceeding level 3 on the 

standard scale; and 

(b) the Council may carry out the work required by the notice and may recover the expenses 

of so doing from the person on whom the notice was served. 

(4) A notice under this article must have annexed to it a copy of this article. 

(5) A person aggrieved by a notice served by the Council under this article may, during the 

period of 21 days beginning with the date on which the notice was served, appeal to the Secretary 

of State against the notice. 

(6) An appeal under paragraph (5) must be made by notice in writing stating the grounds of the 

appeal. 

(7) A person who appeals under paragraph (5) must give to the Council notice of the appeal 

accompanied by a copy of the statement of appeal; and the Council shall, within 21 days of receipt 

of the notice, be entitled to furnish to the Secretary of State its observations on the appeal. 

(8) On an appeal under paragraph (5), the Secretary of State shall either quash the notice, 

modify its requirements or dismiss the appeal. 

(9) In this article “owner”, “lessee” and “occupier”, in relation to a relevant feature, means the 

person who was the “owner”, “lessee” or “occupier” of the relevant feature at the date the notice is 

served, or if the “owner”, “lessee” or “occupier” of the relevant feature is not readily identifiable, 

the “owner”, “lessee” or “occupier” of the land on which the relevant feature is situated at the date 

the notice is served. 

Restriction of works and dredging 

49.—(1) Subject to paragraph (3), no person other than the Council shall— 

(a) construct, alter, renew or extend any works; or 

(b) dredge, 

on, under or over tidal waters or land below the level of high water in the harbour unless that 

person is licensed so to do, in the case of works by a works licence and in the case of dredging by 

a dredging licence, and no such person shall do so except upon the terms and conditions, if any, 

upon which the licence is granted and in accordance with plans, sections and particulars approved 

in pursuance of 51 of this Order or, as the case may require, 52 of this Order. 

(2) The Council may by notice require a person who contravenes this article to remove, abate or 

rectify, within a reasonable time specified in the notice, any work, operation or omission to which 

the contravention relates and to restore the site thereof to its former condition; and if that person 

fails to comply with the notice, the Council may carry out the works so required and may recover 

from that person the cost of so doing. 
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(3) Nothing in this article shall apply to— 

(a) any operations or works specifically authorised by any enactment; 

(b) any operations or works of a statutory undertaker; or 

(c) any operations or works authorised by a moorings licence granted under article 42 of this 

Order. 

(4) Any person who without reasonable excuse contravenes this article shall be guilty of an 

offence and liable on summary conviction to a fine not exceeding level 4 on the standard scale. 

Control of certain operations and works of statutory undertakers 

50.—(1) This article applies to any operations or works in the harbour of a statutory undertaker 

on, under or over tidal waters or land below the level of high water, not being operations or works 

which are specifically authorised by an enactment. 

(2) Subject to paragraph (3), a statutory undertaker must not carry out any operations or works 

to which this article applies unless it has given notice of its intention to do so to the Council and 

has supplied the Council with such particulars as it may reasonably require. 

(3) Where, in an emergency, it is impracticable to give notice as required by paragraph (2), the 

statutory undertaker must inform the Council of the operations or works as soon as reasonably 

practicable. 

(4) Any operations or works to which this article applies must be carried out subject to any 

directions which may from time to time be given by the Council to the statutory undertaker, being 

directions for the avoidance of danger and the prevention, so far as possible, of interference with 

navigation in the carrying out of such operations or works. 

(5) Any person who, without reasonable excuse, contravenes this article shall be guilty of an 

offence and liable on summary conviction to a fine not exceeding level 3 on the standard scale. 

Licensing of works 

51.—(1) The Council may upon such terms and conditions as it thinks fit grant to any person a 

licence to construct, alter, renew or extend any works in the harbour on, under or over tidal waters 

or land below the level of high water, notwithstanding that the works as constructed, altered, 

renewed, or extended interfere with the public right of navigation or any other public right. 

(2) Application for a works licence must be made in writing to the Council and must— 

(a) be accompanied by plans, sections and particulars of the works to which the application 

relates; and 

(b) specify whether the applicant holds such rights in, under or over land as are necessary to 

enable the applicant to enjoy the benefits of the licence and, if not, the action taken to 

enable the applicant to obtain such rights if the licence is granted, 

and, in granting a licence, the Council may require modifications in the plans, sections and 

particulars so submitted. 

(3) The Council may require an applicant for a works licence, on making the application, to pay 

a reasonable fee in respect of the administrative expenses of dealing with the application. 

(4) As a condition of the granting of a licence, the Council may require a licensee, being an 

applicant to whom a licence has been granted or the applicant’s successor, where works are 

constructed pursuant to the licence, to pay such reasonable fees in respect of the Council’s 

administrative expenses and overheads in supervising or inspecting where necessary the 

construction or maintenance of the works. 

(5) Where the Council refuses to grant a works licence which has been applied for it must give 

reasons in writing for its refusal. 

(6) Where the Council grants a works licence upon terms or conditions or require any 
modification in the plans and particulars, it must give reasons in writing for the terms and 

conditions imposed or the modifications required. 
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(7) If within 16 weeks from the receipt of the application under paragraph (2) the Council does 

not grant a works licence, it shall be deemed to have refused the application. 

(8) In the carrying out of operations in pursuance of a works licence, the holder of the licence 

must not— 

(a) interfere with, damage or otherwise injuriously affect any apparatus belonging to or 

maintained by any statutory undertaker; or 

(b) do anything which will obstruct or impede any work relating to the inspection or repair of 

any such apparatus, 

without the consent of the statutory undertaker concerned. 

Licence to dredge 

52.—(1) The Council may upon such terms and conditions as it thinks fit grant to any person a 

licence to dredge in any part of the harbour. 

(2) Application for a dredging licence must be made in writing to the Council and must be 

accompanied by plans, sections and particulars defining the nature, extent and manner of the 

operations to be carried out in the exercise of the powers granted by the licence, and in granting 

any such licence the Council may require modifications in the plans, sections and particulars so 

submitted. 

(3) Paragraphs (3) to (8) of article 51 of this Order shall apply in relation to a dredging licence 

as they apply in relation to a works licence. 

(4) Any materials, other than wreck within the meaning of Part IX of the Act of 1995, taken up 

or collected by means of dredging in pursuance of a dredging licence shall be the property of the 

holder of the licence and that person may use, sell or otherwise dispose of or remove or deposit the 

materials as that person thinks fit— 

(a) provided that no such material shall be laid down or deposited in any place within the 

harbour below the level of high water except in such positions as may be approved by the 

Council and subject to such conditions as may be imposed by the Council; 

(b) if it appears to the holder of the dredging licence that the Council has unreasonably 

withheld or refused its approval under paragraph (a) of this proviso or that any condition 

imposed by the Council under that paragraph is unreasonable, that person may appeal to 

the Secretary of State whose decision shall be binding upon the parties. 

Appeals in respect of works or dredging licences 

53.—(1) An applicant for a works licence or a dredging licence who is aggrieved by— 

(a) a refusal of the Council to grant a licence; 

(b) any terms or conditions subject to which the licence is granted; or 

(c) any modifications required by the Council in the plans, sections and particulars submitted 

by the applicant, 

may, within 28 days from the date on which the Council notifies the applicant of its decision or the 

date on which the Council is, under article 51(7) of this Order, deemed to have refused the 

application, appeal to the Secretary of State. 

(2) An appeal under paragraph (1) must be made by notice in writing stating the grounds of the 

appeal. 

(3) The appellant must send to the Council a copy of the notice of the appeal; and the Council 

may, within 28 days of the receipt of the notice, furnish to the Secretary of State its observations 

on the appeal. 

(4) The Secretary of State may confirm, vary or revoke the decision appealed against and may 

make such consequential amendments as the Secretary of State may specify. 
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(5) The Secretary of State may direct the Council to give effect to the decision, and the Council 

must forthwith comply with any direction given. 

Obstruction of works 

54. Any person who intentionally obstructs any person acting under the authority of the Council 

in setting out the lines of, or in construction of any works authorised by any enactment, or who 

interferes with, moves or removes any pole, stake, station point or bench mark established for the 

purposes of such setting out, shall be guilty of an offence and liable on summary conviction to a 

fine not exceeding level 3 on the standard scale. 

Parking places and related facilities 

55. The Council may provide facilities within the harbour for the parking of vehicles and for that 

purpose may erect barricades or fencing with related offices, waiting rooms and other 

conveniences and may make reasonable charges for the use of such facilities. 

Removal of vehicles and vessels 

56.—(1) If a vehicle or vessel is left within the harbour without permission of the Council— 

(a) in any place where it is likely to obstruct or interfere with the use of the harbour; or 

(b) in any part of the harbour where the parking of vehicles or leaving of vessels is prohibited 

by notice erected by the Council, 

the Council may, at the risk of the owner, remove the vehicle or vessel or cause it to be removed. 

(2) Any notice erected under paragraph 1(b) shall be conspicuously posted in or close to the 

place to which it relates. 

(3) Where the Council in exercise of the powers of this article remove a vehicle or vessel or 

cause it to be removed it must as soon as practicable report that fact to a constable or to a police 

station. 

(4) The expenses of and incidental to the removal of a vehicle or vessel under this article shall 

be recoverable from any person responsible. 

(5) For the purposes of paragraph (4) “person responsible” means— 

(a) the owner of the vehicle or vessel at the time when it was put in the place from which it 

was removed under paragraph (1); or 

(b) any person by whom the vehicle or vessel was put in that place. 

(6) If the Council in the exercise of the powers of the article remove a vehicle to a place not 

readily visible from the place whence it is so removed the Council must, as soon as it is reasonably 

practicable to do so, send to the person for the time being registered as the keeper of the vehicle 

for the purposes of the Road Vehicles (Registration and Licencing) Regulations 2002(a) or any 

other regulations having the like effect for the time being in force, at that person’s last known 

address, the person’s registered address or the address where the vehicle is ordinarily kept, notice 

that they have exercised the powers of the article and of the place to which the vehicle has been 

removed. 

(7) A notice stating the general effect of paragraph (1) must be displayed in a prominent position 

at each place where a road accessible to vehicles enters any part of the harbour. 

Power with respect to disposal of wrecks 

57.—(1) In its application to the Council, section 252 of the Act of 1995 (powers of harbour and 

conservancy authorities in relation to wrecks) has effect in relation to the harbour and its 

 
(a) S.I. 2002/2742. 
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approaches in relation to a vessel sunk, stranded or abandoned before, as well as after, the coming 

into force of this Order. 

(2) Subject to paragraph (3), and to any enactment for the time being in force limiting a person’s 

liability, the Council may recover from the owner of any vessel sunk, stranded or abandoned on or 

after the date of coming into force of this Order in relation to which it has exercised its powers 

under section 252 any expenses reasonably incurred by it under that section in relation to that 

vessel which are not reimbursed out of any proceeds of sale within the meaning of that section. 

(3) Except in a case which is in the opinion of the Council an emergency, paragraph (2) shall not 

apply in relation to any vessel unless, before exercising in relation to that vessel any of the powers 

conferred on it by section 252, other than the power of lighting and buoying, the Council has given 

to the owner of the vessel not less than 48 hours’ notice of its intention to do so. 

(4) If before the notice expires the Council receive from the owner counter-notice in writing that 

the owner desires to dispose of the vessel themselves, the owner shall be at liberty to do so; and 

the Council shall not exercise the powers in section 252 in relation to that vessel until the 

expiration of seven days from the receipt of the counter-notice and of any further continuous 

period thereafter during which the owner of the vessel proceeds with the disposal thereof with all 

reasonable diligence and in compliance with any directions for the prevention of interference with 

navigation which may be given to the owner by the Council. 

(5) Notice under paragraph (3) to the owner of any vessel may be served by the Council either 

by delivering it to the owner or by sending it to the owner by registered post or the recorded 

delivery service addressed to the owner at their last known place of business or abode in the 

United Kingdom or, if the owner or any such place of business or abode is not known to the 

Council, or is not in the United Kingdom, by displaying the notice at the harbour office of the 

Council and electronically on its website for the period of its duration. 

(6) In this article “owner”, in relation to any vessel, means the person who was the owner of the 

vessel at the time of the sinking, stranding or abandonment. 

(7) The powers conferred on the Council by this article shall be in addition to and not in 

derogation of any other powers exercisable by it for or with respect to the removal of wrecks 

within the harbour and the approaches thereto. 

Power to deal with unserviceable vessels 

58.—(1) In addition to the powers conferred on the harbour master by section 57 of the Act of 

1847 (unserviceable vessels to be altogether removed from harbour) and on the Council by section 

252 the Act of 1995 (Powers of harbour and conservancy authorities in relation to wrecks) the 

Council may sell, break up or otherwise dispose of any vessel which is unserviceable and has been 

laid by or neglected in the harbour or on land immediately adjoining the harbour. 

(2) The Council may retain out of the proceeds of sale and such vessel, or any part of such 

proceeds, any expenses incurred by it in respect of the vessel, or in marking, buoying, lighting or 

otherwise controlling the vessel or warning shipping of its presence and any expenses incurred by 

the harbour master under section 57 of the Act of 1847 and must pay the surplus, if any, to the 

person or body entitled to that surplus. 

(3) If the proceeds of the sale are insufficient to reimburse the Council for the said expenses, or 

there is no sale, the Council may recover the deficiency, or where there is no sale, the whole of the 

expenses, from the owner as a simple contract debt. 

(4) Except in the case of emergency, the Council must, before exercising its powers under this 

article, give 14 days’ notice in writing of its intention to do so to the registered owner of the vessel 

and by advertisement in each of two successive weeks in a local newspaper circulating the area of 

the harbour, provided that, if the registered owner or their place of business or address is not 

known to the Council or is outside of the United Kingdom, the notice may be given by displaying 

it at the harbour office of the Council and on its website for two successive weeks. 
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Removal of obstructions other than vessels 

59.—(1) The Council may remove anything, other than a vessel, causing or likely to become an 

obstruction to, or cause interference with, navigation in any part of the harbour or any approach to 

the harbour. 

(2) The Council may take such steps as appear to it to be appropriate to prevent or minimise 

such obstruction or interference for the purposes of paragraph (1). 

(3) If anything removed by the Council under paragraph (1) is so marked as to be readily 

identifiable as the property of any person, the Council must, within 28 days of its coming into the 

Council’s custody, give written notice to that person stating that— 

(a) upon proof of ownership to the reasonable satisfaction of the Council; and 

(b) upon payment of any reasonable expenses incurred by the Council under this article, 

possession may be re-taken at a place named in the notice within the period specified in the notice 

(being not less than 14 days after the notice is served). 

(4) If for the purposes of this article possession of anything removed is not so retaken it shall at 

the end of that period vest in the Council. 

(5) Notwithstanding the provisions of paragraph (3) the Council may, at such time and in such 

manner as it thinks fit, dispose of anything removed under paragraph (1)— 

(a) which is not so marked as to be readily identifiable as the property of any person; or 

(b) which is of a perishable nature or the custody of which involves unreasonable expense or 

inconvenience. 

(6) If anything disposed of by the Council under this article is sold, the Council must place a 

notice at the harbour office and on its website for a period of 28 days giving details of the property 

sold and may retain out of the proceeds of sale any expenses incurred by it under this article, and 

any surplus from the proceeds— 

(a) must be paid to any person who within 24 months from the time when the property came 

into the custody of the Council proves to the reasonable satisfaction of the Council that 

they were the owner at that time; or 

(b) if within the said period no person proves their ownership at the said time, shall vest in 

the Council. 

(7) If the proceeds of sale of anything removed under this article are insufficient to reimburse 

the Council for the expenses set out in paragraph (6), or there is no sale because the property is 

unsaleable, the Council may— 

(a) recover the deficiency; or 

(b) where there is no sale, the whole of the expenses, 

from the person who was the owner at the time when the thing removed came into the custody of 

the Council or who was the owner at the time of its abandonment or loss. 

Notices 

60.—(1) Except where this Order expressly provides otherwise, a notice or other document 

required or authorised to be served for the purposes of this Order, or any direction given under this 

Order, must be in writing and must be sent by first class post. 

(2) Where the person on whom a notice or other document to be served for the purposes of this 

Order is a body corporate, the notice or document is duly given if it is given to the secretary or 

clerk of that body. 

(3) Where a person on whom a notice or other document is to be served has agreed in writing 

that service may be by email, or other electronic means, the Council may provide notices by that 

means until such time as the person informs it in writing that they are no longer willing to receive 

notices or documents by email or by such other electronic means. 
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(4) For the purposes of section 7 of the Interpretation Act 1978(a) as it applies for the purposes 

of this article, the proper address of a person in relation to the service on them of a notice or 

document under paragraph (1) is, if they have given an address for service that address, and 

otherwise— 

(a) in the case of the secretary or clerk of a body corporate, the registered or principal office 

of that body; and 

(b) in any other case, their last known address at the time of service. 

(5) Where for the purposes of this Order a notice or other document is required or authorised to 

be served on a person whose name and address cannot be ascertained after reasonable inquiry— 

(a) in the case of a notice or document to be served on a person as having an interest in or as 

the occupier of, any land, it may be served by— 

(i) addressing it to them by name or by the description of “owner”, or as the case may 

be “occupier”, of the land (describing it), and 

(ii) either leaving it in the hands of a person who is or appears to be resident or 

employed on the land or leaving it conspicuously affixed to some building or object 

on or near the land, 

(b) in the case of a notice or document relating to a vessel (including a wreck), it may be 

served by exhibiting it in a conspicuous position on or near the vessel (unless it would not 

be reasonably practicable to exhibit the notice or document in this manner or if the notice 

or document would not be likely to be seen if it were so exhibited) or by handing it to a 

member of the crew; and 

(c) in the case of any other notice or document or a notice or document that is not capable of 

being served pursuant to sub-paragraph (b) it may be served by displaying it at the 

harbour for the period of its duration. 

Saving for Trinity House 

61. Nothing in this Order shall prejudice or derogate from any of the rights, duties or privileges 

of Trinity House. 

Crown Rights 

62.—(1) Nothing in this Order shall— 

(a) prejudicially affect any estate, right, power, privilege, authority or exemption of the 

Crown; or 

(b) authorise the Council or any licensee to take, use, enter upon or in any manner interfere 

with any land or interests in land or any rights of whatsoever description (including any 

portion of the shore or bed of the sea or of any river, channel, creek, bay or estuary) 

belonging to— 

(i) Her Majesty in right of Her Crown and under the management of the Crown Estate 

Commissioners, without the consent in writing of the Crown Estate Commissioners, 

or 

(ii) a government department or held in trust for Her Majesty for the purposes of a 

government department without the consent in writing of that government 

department. 

(2) A consent under paragraph (1)(b) may be given unconditionally or subject to such conditions 

and upon such terms as may be considered necessary or appropriate. 

 
(a) 1978 c. 30. 
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Amendment of the Order of 1933 

63.—(1) The Order of 1933 is amended as follows. 

(2) In article 3(1) (Interpretation)— 

(a) in the appropriate places insert the following definitions— 

““Order of 202[ ]” means the Southwold Harbour Revision Order 202[ ];”. 

““reserve fund” means the reserve fund established under article 11 of the Order of 

202[ ];”. 

(b) omit the definition of “authorised rates”; 

(c) for the definition of “harbour” substitute— 

““harbour” means Southwold Harbour as defined by article 2(1) and article 4(1) of the 

Order of 202[ ];”. 

(d) for the definition of “harbour revenue” substitute the definition of “harbour revenue” in 

article 2(1) of this Order. 

(e) for the definition of “harbour undertaking” substitute the definition of “harbour 

undertaking” in article 2(1) of the Order of 202[ ]. 

(3) Omit article 3(2). 

(4) In article 8 omit “not exceeding in the whole fifty acres”. 

(5) In article 30— 

(a) omit “this Order or any of them and of”; 

(b) omit “by this Order”. 

(6) In article 36— 

(a) after “of this Order” insert “or the Order of 202[ ]”. 

(b) for “and shall be applied in” to the end of the article substitute “maintained under article 

4(1) of this Order.”. 

(7) In article 47— 

(a) in paragraph (1) for “Ministry of Transport” to the end of the paragraph substitute 

“Department for Transport and section 42 of the Harbours Act 1964 shall apply to the 

accounts.”; 

(b) omit paragraphs (2) and (3). 

Revocation/ Repeal 

64. On the date of this Order the enactments mentioned in the first and second columns of the 

Schedule 2 to this Order shall be revoked or repealed (as appropriate) to the extent specified in the 

third column of that Schedule. 
 

Signed by the authority of the Marine Management Organisation 

 

 Tom McCormack 

 Chief Executive Officer 

Date An authorised employee of the Marine Management Organisation 
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SCHEDULES 

 SCHEDULE 1 Ref Article 33 

PURPOSES FOR WHICH BYELAWS MAY BE MADE 

1. regulating the use of pontoons, stagings, quays, jetties, piers, walkways, bridges, approaches, 

slipways, landing places, berthing heads, boat lifts, mooring posts, buildings, parking places, and 

other works and facilities provided by the Council; 

2. regulating the shipping and unshipping, landing, warehousing, stowing, depositing and 

removing of goods within the harbour; 

3. preventing damage or injury to any vessel, goods, vehicle, plant, machinery, property, or 

persons within the harbour and to any aids to navigation used in connection with the harbour; 

4. regulating, preventing or licencing the conduct of all persons in vessels or otherwise in the 

harbour not being— 

(a) members of a police force; 

(b) officers or servants of the Crown; or 

(c) members of a fire brigade, 

whilst in the exercise of their duties as such; 

5. regulating the placing, laying down, maintenance, removal and use of moorings within the 

harbour; 

6. preventing or removing obstructions (including vessels and vehicles) or impediments within 

the harbour; 

7. regulating the launching of vessels into the harbour and/or from the harbour; 

8. regulating or prohibiting the mooring, careening, beaching or anchoring and keeping of 

vessels in the harbour; 

9. regulating or prohibiting the use in the harbour or onboard any vessel in the harbour of fires, 

lights, or any other equipment, tools or appliances which the Council considers involves a risk of 

fire, explosion or chemical reaction and for the prevention of smoking; 

10. regulating the removal of rubbish (including ballast, earth or clay or other refuse) and 

sewerage for vessels in the harbour; 

11. the prevention of the disposal of such rubbish and sewerage from vessels, in the harbour; 

12. prohibiting the use of or regulating the use, movement, speed, placing, loading, unloading, 

driving and parking of vehicles in the harbour and the removal of vehicles from the harbour 

(including by the Council); 

13. requiring the use of effectual silencers or other similar apparatus and the control of noise 

generally on vessels in the harbour; 

14. regulating vessels in the harbour and their entry into and departures from the harbour and, 

without limitation to the generality, for prescribing rules for regulating the speed and manner of 

navigation or movement and the lights and signals exhibited or made by, or for the benefit of, 

vessels using, navigating or mooring within the harbour; 

15. regulating the embarkation of persons on to, or their disembarkation from, vessels within the 

harbour; 
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16. regulating the holding of regattas and other public events in the harbour; 

17. prescribing the lights and signals to be exhibited or made— 

(a) by vessels aground in the harbour; and 

(b) by vessels or other devices used for marking obstructions within the harbour; 

18. assisting the navigation of vessels within the harbour, at the entrance to any dock or at any 

wharf, pier or other work; 

19. preventing nuisances in the harbour; 

20. prohibiting or regulating the discharge by land or sea of any material, substance or thing 

within the harbour or its approaches; 

21. regulating or prohibiting fishing for marine creatures of any type and by whatever means 

from any pier, jetty, breakwater, wharf, or other installation or structure of any kind within the 

harbour, from any vessel within the harbour or from the foreshore where such fishing interferes 

with the operation of the harbour or the safety of navigation in the harbour; 

22. regulating or prohibiting aquaplaning, water skiing or diving or other similar activities in the 

harbour; 

23. regulating or prohibiting bathing, and for securing the protection of bathers, within the 

harbour; 

24. regulating or prohibiting the use of vehicles on the foreshore within the harbour; 

25. regulating the use of ferries within the harbour and the conduct of boatmen, ferry men, and 

others plying for hire in the harbour and of persons resorting to any works constructed or operated 

by the Council; 

26. regulating the exercise of powers vested in the harbour master; and 

27. the regulation of vessels and vehicles and for the regulation of persons embarking or 

disembarking frequenting or employed in the harbour. 

28. the purposes specified in section 83 of the Act of 1847 (byelaws may be made for all or any 

of the purposes herein named). 

 SCHEDULE 2 Ref Article 64 

REVOCATION / REPEAL 

Table 1 

Number Short Title Extent of Revocation/Repeal 

23 & 24 Geo. 5. Ch. liii. Pier and Harbour Orders 

(Elgin and Lossiemouth and 

Southwold) Confirmation Act, 

1933. 

Articles 7, 11, 14, 18 to 26, 29, 

31 to 35,37 to 39, 42 to 46, 49 

to 63, 69 and 70 and the 

Second Schedule of the 

Southwold Harbour Order 

1933  
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EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order, made on the application of East Suffolk Council, modernises and consolidates the 

statutory harbour powers applying in relation to Southwold Harbour and provides for: 

(2) The Jurisdiction (article 4) and General functions (article 5) of the Council as the statutory 

harbour authority for Southwold Harbour). 

(3) The establishment, role and composition of the Southwold Harbour Board and related 

provisions (articles 6 to 9). 

(4) Powers to vest in the Council relating to finances including application of revenue (article 

11), reserve fund (article 12) and borrowing powers (articles 13 and 13). 

(5) A modern suite of charging powers (articles 15 to 24) including exemptions from harbour 

dues (article 22), recovery of charges (article 23) and prevention of sailing of vessels (article 24). 

(6) Powers of general and special direction on the Council and the harbour master (defined in 

article 2(1) for the regulation and management of the harbour (articles 25 to 28). 

(7) This Order creates an offence of failing to comply with special or general directions, the 

penalty for which is a fine on summary conviction not exceeding level 4 on the standard scale 

(article 29). A defence of due diligence is available to a person charged (article 27). 

(8) Provisions for the enforcement of directions (article 30) and clarifying the Master’s 

responsibility in relation to directions (article 31) 

(9) The Power for a duly authorised officer of the Council to enter and inspect a vessel or 

vehicle for the purposes of any enactment relating to the harbour or any byelaw or general 

direction, including enforcement of such (article 32). 

(10) Powers to make byelaws (article 33), confirmation of byelaws (article 34) and savings for 

existing directions and byelaws (article 35). 

(11) The establishment of an advisory body consisting of harbour stakeholders with which the 

Council are required to consult on material matters (article 36). 

(12) Powers relating to development of land (article 37), power to grant tenancies and dispose of 

land (article 38), power to appropriate lands and works for particular uses, etc. (article 39), other 

commercial activities (article 40), power to delegate functions (article 41). 

(13) Powers relating to moorings (article 42) bunkering (article 45), aids to navigation (article 

46) power to dredge (article 47), repairing of landing places (article 48). 

(14) Restrictions of works and dredging (article 49) and control of certain operations of works of 

statutory undertakers (article 50). 

(15) Powers relating to the licensing of works (article 51), dredging (article 52), appeals of such 

licences (article 53), and obstruction of works (article 54). 

(16) Powers relating to parking places and related facilities (article 55) and the removal of 

vehicles and vessels from the harbour where left without permission (article 56). 

(17) Powers relating to disposal of wrecks (article 57), unserviceable vessels (article 58), 

removal of obstructions other than vessels (article 59) and notices (article 60). 

(18) Savings for Trinity House (article 61) and the Crown (article 62). 

(19) To facilitate that above, this Order repeals and revokes the Order of 1993 to the extent set 

out in Schedule 2 to this Order and amends the Order of 1933 as set out in article 63. 

An impact assessment has not been prepared for this Order as there is no, or no significant, impact 

predicted on businesses, charities, voluntary bodies or the public sector. 

An Explanatory Memorandum is available alongside the instrument on the UK legislation website 

at www.legislation.gov.uk 
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Statement in Support of Harbour Revision Order (HRO) 
Application  

 
 
 

 

Table 1: Application details 

1. Date application made 
to MMO 

insert 

2. Name of primary contact  Lara Moore 

3. Contact details of 
primary contact 

Lara Moore, Ashfords LLP 

l.moore@ashfords.co.uk 

4. Address of primary 
contact  

Ashfords LLP, Ashfords House, Grenadier Road, Exeter, EX1 3LH 

5. Name of statutory 
harbour authority 

East Suffolk Council (“the Council”) 

6. Is this a Works Order? No.  

a. Brief description 
of proposed 
works  

N/A 

b. Date when 
notification of 
intention was 
submitted to 
MMO 

N/A 

c. Date when EIA 
screening 
opinion was 
issued by MMO 

N/A 

Agenda Item 6

ES/1282
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d. If screened in, 
date when 
scoping opinion 
was issued by 
MMO 

N/A 

e. If screened in and 
if an optional ES 
review was 
undertaken, date 
when review was 
completed by 
MMO 

N/A 

7. Non-technical summary 
– please explain what 
you are seeking to 
achieve in this 
application in no more 
than 200 words. 

This application is for a harbour revision order to be made under the powers conferred on the Secretary of State 
for Transport by section 14 of the Harbour Act 1964 which are delegated to the MMO by the Harbour Act 1964 
(Delegated Functions) Order 2010 (S.I. 2010/674).  
 
The HRO would consolidate and modernise existing local statutory harbour legislation in respect of the Harbour 
and confer further modernised powers on the Council considered conducive to the efficient and economical 
operation, maintenance, management and improvement of the Harbour.  The HRO confers modern powers on 
the Council to give general directions to vessels using Southwold Harbour, and persons and vehicles using the 
Harbour, together with powers exercisable by the harbour master appointed by the Council to give special 
directions. These powers are required to support the effective management of those using the Harbour, as 
recommended by the Port Marine Safety Code. 

 

8. Location (coordinates 
must be provided in 
WGS84 format if this is a 
works order) 

Southwold Harbour (“the Harbour”) 

9. State the title of all 
relevant 
charts/maps/plans 
included with 
application (if 
appropriate) 

Southwold Harbour Limits Plan 

Southwold Harbour Premises Plan 
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10. State the legislation 
relevant to the Harbour 
Council and included 
with this application (if 
appropriate)  

The Southwold Harbour Order 1933 and plan. 

 

1.  If you have received 
any pre-application 
guidance from the MMO 
in relation to this 
application please 
briefly describe this 
here.  

N/A 

2. Have you included the 
required fee for your 
application? 

Sent by BACS. 

 

Table 3: statutory harbour authority background  

The statutory harbour authority: 
 
East Suffolk Council, is the statutory harbour authority (‘SHA’) for Southwold Harbour.  As the SHA it is governed by its own local legislation. The 
only currently in-force piece of local legislation applying to the Harbour is the Southwold Harbour Order 1933.  For ease of reference, East Suffolk 
Council, in the exercise of its SHA functions at the Harbour, is referred to as “the Council” throughout this Statement of Support. 
 
The Council  is responsible for the administration, maintenance and improvement of the Harbour, which is further described below.   
 
The Council is also the Local Lighthouse Authority for the Harbour and surrounding areas. 
 
In managing the Harbour, the Council strives to observe industry standards set out in Government guidelines. The Council  is committed to complying 
with the principles of the various codes and reports applying to the harbour and harbour industry, except where not relevant to the Council’s 
constitution. 
 
Southwold Harbour: 
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Southwold Harbour is situated in an area that is designated as an area of outstanding beauty and adjacent to the Southwold Denes Beach. 
Southwold has a historic town centre, which is within easy walking distance and is the home of the famous Adnams brewery.  The Harbour provides 
permanent and short stay moorings for the local community and visitors to the district, 

The approaches to Southwold are dogged by a series of sand and shingle banks which are constantly on the move especially in the winter months.  

he principal activities are the provision and maintenance of anchorage, moorings, pontoons and associated harbour facilities as well as the 
management of leases for harbour land and buildings.  There is also a caravan site within the harbour premises.  

 

 

Table 3a: Need and justification for order  

Port Marine Safety Code: 

As the harbour authority for Southwold Harbour, the Port Marine Safety Code (November 2016) published by the Department for Transport (“the 
Code”) applies to the Council  as well as to all statutory harbour authorities and other marine facilities, berths and terminals in the UK. The Executive 
Summary to the Code explains that: 

“The Code has been developed to improve safety in the harbour marine environment and to enable organisations to manage their marine 
operations to nationally agreed standards. It provides a measure by which organisations can be accountable for discharging their statutory 
powers and duties to run harbour or facilities safely and effectively. It also provides a standard against which the policies, procedures and 
performance of organisations can be measured. The Code describes the role of board members, officers and key personnel in relation to 
safety of navigation and summarises the main statutory duties and powers of harbour authorities. The Code is designed to reduce the risk of 
incidents occurring within the harbour marine environment and to clarify the responsibilities of organisations within its scope.” 

The Code identifies a number of tasks which harbour authorities should undertake in order to comply with the Code including reviewing and being 
aware of existing powers based on local and national legislation and advises that harbour authorities should seek additional powers if the existing 
powers are insufficient to meet their obligations to provide safe navigation. In particular, paragraph 2.5 of the Code states “… harbour authorities 
would be well advised to secure powers of general direction or harbour direction to support the effective management of vessels in their harbour 
waters if they do not have them already”.  
 
As the Council does not currently have a power of General Direction or Harbour Direction, the Council  is seeking to obtain further modern powers 
of General Direction in addition to this power (covering both vessels and vehicles) to enable it to have a set of General Directions covering the 
Harbour instead of having separate byelaws and directions. Designation with powers of General Direction is an important tool which will assist the 
Council with compliance with the Port Marine Safety Code.  

 

Harbours Act 1964: 

66



 

 

Section 14 of the Harbours Act 1964 (“the 1964 Act”) confers powers which have been devolved to the MMO to make an order under that section 
(known as a harbour revision order) in relation to a harbour which is being improved, maintained or managed by a harbour authority in the exercise 
and performance of statutory powers and duties for achieving all or any of the objects specified in Schedule 2 of the 1964 Act. 
 
Section 14(2)(a) of the 1964 Act requires that written application be made to the MMO by the authority engaged in improving, maintaining or managing 
the harbour in question and section 14(2)(b) provides that the MMO must be: 
 

“satisfied that the making of the order is desirable in the interests of securing the improvement, maintenance or management of the harbour 
in an efficient and economical manner or facilitating the efficient and economic transport of goods or passengers by sea or in the interests 
of the recreational use of sea-going ships”. 

 

The matters set out in Schedule 2 to the 1964 Act include, in particular, at paragraph 4: 
 

“Imposing or conferring on the authority, for the purpose aforesaid, duties or powers (including powers to make byelaws), either in addition 
to, or in substitution for, duties or powers imposed or conferred as mentioned in paragraph 3  above”. 

 
And, at paragraph 6: 
 

"Settling (either for all purposes or limited purposes) the limits within which the authority are to have jurisdiction or altering (either for all 
purposes or for limited purposes) such limits as previously settled". 
 

Because this is not an application for a harbour revision order which, directly or indirectly, authorises a project (within the meaning of paragraph 1 
of Schedule 3 to the 1964 Act), prior notification to the MMO under paragraph 3(a) of Schedule 3 to the 1964 Act is not required. 
 
This application for the HRO under section 14 of the 1964 Act meets the conditions set out in that section. In particular, the application meets the 
requirements of: 
 

(A) Section 14(1) of the 1964 Act because it is made in relation to a harbour which is being improved, maintained or managed by a harbour 
authority in the exercise and performance of its statutory powers and duties for the purpose of achieving objects falling within Schedule 
2 to the Act. 

 
(B) Section 14(2) of the 1964 Act because: 

 
(i) The application is made upon the written application of a harbour authority engaged in improving, maintaining or managing a harbour; 

and 
 

(ii) The making of the HRO is desirable in the interests of securing the improvement, maintenance or management of the Harbour in an 
efficient and economical manner. 
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General:  

In July 2021 after extensive public consultation the Council established both a Harbour Management Committee and shortly afterwards a formal 

Stakeholder Advisory Group (as per the recommendations of the Ports Good Governance Guidance).  As part of the process, the Council publicly 

committed to seeking an HRO to modernise the current local legislation in the following respects: 

1. Placing the HMC on a statutory footing; 
2. Placing the Advisory body on a statutory footing; 
3. Modernising but retaining ring fencing of harbour funds; 
4. Modernising provisions related to capital monies;  
5. Short fall in Harbour Revenue. 
6. Ensuring the ‘rating’ and ‘harbour’ limits are the same; 
7. Modernising the definition of ‘vessel’; 
8. Obtaining Powers of General Direction; 
9. Making the landside harbour premises limits flexible. 

 
Through implementing the above (and the additional provisions contained in the proposed HRO) it modernises and extend the powers of the Council 
considered conducive to the efficient and economical operation, improvement, maintenance or management of the Harbour.  
 
It is considered that it is desirable in the interests of securing the improvement, maintenance or management of the Harbour in an efficient and 
economical manner that the Council is provided with a set of modern flexible statutory powers contained within the proposed HRO and that the current 
local statutory harbour legislation for Southwold Harbour is amended due to the fact that some of the relevant provisions are no longer not fit for 
purpose, or are not required as a result of the provisions in the proposed HRO. 
 
The modernised and additional powers include powers reflective of those contained in modern HROs. Other HROs which contain some similar 
provisions include the Weymouth Harbour Revision Order 2021, the Poole Harbour Revision Order 2012, the Cowes Harbour Revision Order 2012 
and the Dover Harbour Revision Order 2014 and the Portland Harbour Revision Order 1997. They include standard statutory harbour powers, such 
as the power to borrow, application of revenue, reserve fund powers, powers to dispose of and develop land, powers associated with charges 
(including deposits and liens associated with charges) and miscellaneous powers including a power of general direction, a power to dredge, powers 
related to the removal of wrecks and other obstructions and various powers related to commercial activities.  
 
An explanation of, and the need for, each substantive article in the HRO is set out  below. Some examples of how the powers may be exercised are 
described below. These examples are not intended to be exhaustive of the ways in which the powers may lawfully be exercised. 
 
Articles 1 and 2 are not dealt with below since they are ancillary to the substantive provisions of the HRO. 
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Table 2b: Justification for inclusion of provisions 

Article in HRO Summary of Provision Requirement for provision 

3 
 

Incorporation 
of the 

Harbours, 
Docks and 

Piers Clauses 
Act 1847 

This article incorporates the said Act except in relation 
to the sections listed as being excepted. Those sections 
included predominantly relate to: 
 

(A) Power to construct warehouses and other 
works (section 21). 

(B) Rates (sections 27 and 33). 
(C) Collection of rates (sections 34 – 41 and 43 

– 46 and 48). 
(D) Harbour, dock and pier master (sections 51 

-  65). 
(E) 68, 69, 72 – 76 (relating to the discharge or 

cargoes, removal of goods and the 
protection of the harbour, dock and pier); 

(F) Harbour and dock police (sections 79 – 
80). 

(G) Meters and weighers (sections 81 – 82). 
(H) Byelaws (section 83). 
(I) Recovery of damages and penalties 

(sections 92, 94). 
(J) 99, 100, 102 and 103 (relating to the 

saving of rights for the Crown, Trinity 
House and general Acts). 

This is an incorporation of clauses of the Harbours, Docks and Piers 
Clauses Act 1847 into the proposed HRO and the Southwold Harbour 
Order 1933. 
 

4 
 

Jurisdiction 
and Limits 

This article provides that the Council shall exercise 
jurisdiction as a harbour authority, and the powers of the 
harbour master shall be exercisable within the Harbour 
(which includes the harbour premises, the limits of which 
are described fully in article 4(1)).  
 
The clarified harbour limits are important to secure the 
management of the Harbour in an efficient and economic 
manner. 
 
 

The article incorporates the harbour premises. This is necessary to 
ensure that all the land the Council own or is used or intended to be 
used in connection with the undertaking falls within the limits. The 
extent of ‘harbour premises’ has been a matter of local concern and 
discussion for a number of years.  The Council has publicly committed 
to ensuring all land above high water within the area shaded red on the 
plan to the Southwold Harbour Order 1933 is included on the harbour 
premises plan being deposited with the HRO.   The plan to the 1933 
Order has been provided to the MMO a part of the pack of application 
documents  

 
It is conducive to the efficient and economic management of the 
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Harbour to express them clearly in the Order and to deposit plans 
clearly delineating the harbour limits. All of the land (including land 
covered by water) that is currently understood to fall within the harbour 
limits has been included. 
 
In respect of the harbour premises, in the event of any future alteration 
to the extent of the harbour premises (because the Council buys, sells 
etc. land), the HRO requires the Council to publish an updated plan 
on the harbour website and to display one in the Harbour office within 
30 days of the alteration. The Council’s byelaw and general direction 
enforcement powers can be exercised over the entire area of 
jurisdiction. 
 
The definition of harbour premises (defined in article 2(1) of the Order) 
is flexible, meaning that if further land was purchased in the future for 
the harbour undertaking, it would automatically become part of the 
undertaking (or if land no longer required for the purposes of the 
harbour undertaking was sold, it would cease to be a part of the 
harbour undertaking).  All monies from the sale of any land is required 
to be treated as capital belonging to the harbour undertaking (see 
article 12 of the proposed HRO and the amendments to article 3 of the 
1933 Order).   
 
This article is authorised by paragraph 6 of Schedule 2 to the 1964 
Act, as follows: 
 
“Settling (either for all purposes or for limited purposes) the limits 
within which the authority are to have jurisdiction or altering (either for 
all purposes or for limited purposes) such limits as previously settled.” 
 
 

5 
 

General 
Functions 

This article provides that Council may take such steps 
as it may consider necessary or desirable from time to 
time for the operation, maintenance, management and 
improvement of the Harbour, its approaches and 
facilities.  
 

For those purposes, this article authorises the Council to improve 
maintain, regulate, manage, mark and light the Harbour and provide 
harbour facilities; carry out various activities related to works, 
structures and equipment at the Harbour (including the harbour 
premises) and do all other things which in its opinion are expedient to 
facilitate the proper operation, improvement or development of the 
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Harbour including acquiring land.. 
 
The definition of harbour facilities highlights the importance of the 
fishing, leisure, recreational and tourism industries to the future 
viability of the Harbour. 
 
This article is authorised by paragraph 3 of Schedule 2:  
 
"Varying or abolishing duties or powers imposed or conferred on the 
authority by a statutory provision of local application affecting the 
harbour, being duties or powers imposed or conferred for the purpose 
of- (a) improving, maintaining or managing the harbour; (b) marking or 
lighting the harbour, raising wrecks therein or otherwise making safe 
the navigation thereof; or (c) regulating the carrying on by others of 
activities relating to the harbour or of activities on harbour land". 
 

6 
 

Works in the 
River 

This article provides that the Council may, if considered 
necessary or desirable for the maintenance, operation, 
management and improvement of the harbour and the 
harbour facilities:  
 

(a) subject to obtaining the necessary rights in or 
over land, carry out works; or 

(b) provide funding towards the carrying out of 
works, 

in the area shown [      ] on the [          ] plan. 
 

This article permits the Council to carry out works or provide funding 
towards the carrying out of works in the area shown [ ] on the [ ] plan. 
This article imposes no duty on the Council and instead provides only 
that that Council “may” exercise it, and only insofar as it is considered 
to be necessary or desirable for the maintenance, operation, 
management and improvement of the harbour and the harbour 
facilities, and this limitation therefore brings the article in line with 
section 14(1) and 14(2)(b) of the 1964 Act. It is therefore considered 
that this power is sufficiently safeguarded under the provisions of the 
article.  
 
This article is authorised by paragraph 17 of Schedule 2 to the 1964 
Act where “any object which, though not falling within any of the 
foregoing paragraphs, appears to the appropriate Minister to be one 
the achievement of which will conduce to the efficient functioning of 
the harbour”. 
 
 

 
7 
 

Articles 7 to 10 place the Southwold Harbour Board 
(currently known as the Southwold Harbour 
Management Committee) on a statutory footing.   

In July 2021 following extensive local consultation, skills audit and 
public advertisement, the Council established the Southwold Harbour 
Management Committee to assist it with its management of the 
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Establishment 
and Role of the 

Board  
 

8 
 

Composition of 
the Board 

 
9 
 

Non-voting co-
opted 

members 
 

10 
 

Disqualification 
of Board 
members 

 
 

 
Article 7 establishes the Board and provides that its 
functions will be as set out in the Memorandum of 
Understanding which exists between the Board and the 
Council from time to time. 
 
Article 8 sets out how the Board will be constituted and 
article 9 provides that up to two additional non-voting 
co-opted members may be appointed for periods of up 
to 12 months if the need should arise.  
 
Article 10 sets out the circumstances in which a Board 
member may be removed from the Board and provides 
that the Council may appoint a new person in their 
place once removed. 

harbour, in line with the recommendations in the Ports Good 
Governance Guidance.    Prior to that the Harbour was managed by a 
Joint Committee of East Suffolk Council and Southwold Town Council. 
 
The Committee is currently constituted as set out in article 8 of the 
HRO and during its first year of operation has provided valuable 
advice to the Council, with the co-opted members providing particular 
industry expertise, thereby improving the Council’s management of 
the harbour.   The Committee has been operating under a 
Memorandum of Understanding (‘MoU’) and a copy of the current 
MoU has been provided to the MMO with the application document 
pack.   As such article 7 reflects the current arrangements in place. 
 
Article 9 provides the flexibility to co-opt up to two additional (non-
voting) persons for periods of up to 12 months.  This provides useful 
flexibility, if for example, additional expertise is required for a specific 
project. 
 
Article 10 sets out the circumstances in which member can be 
removed from the Board.   
 
Because the harbour is a municipal port, the Board is partly governed 
by the constitutional arrangements of the Council and has been 
operating successfully with no local statutory underpinning.  As such 
it does not require extensive provisions within the HRO setting out how 
it should conduct meetings etc.  This would be unnecessarily 
restrictive and would not allow future changes to be made without a 
further HRO.  As such the MoU, which can be updated from time to 
time is a more appropriate document to include such arrangements in.  
 

11 
 

Application of 
Finances 

This article provides that the Council shall apply the 
harbour revenue in the manner following and not 
otherwise: 
 

(A) first in payment of the working and 
establishment expenses and costs of 
maintenance of the Harbour;  

Article 39 of the Southwold Harbour Order 1933 relates to ‘application 
of finances’.  This section is being repealed as part of the proposed 
HRO, but the Council has made a public commitment to retain ring 
fenced funds in respect of monies received as harbour revenue.   
Article 11 of the proposed HRO reflects this commitment.     
 
The equivalent of paragraph (7) of article 39 of the 1933 Order is 
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(B) secondly in payment of the interest on any 

moneys borrowed by the Council  for the 
Harbour under any statutory borrowing 
power;  

 
(C) thirdly in payment of all other expenses 

properly chargeable to harbour revenue; and  
 

(D) fourthly to an account established as a 
reserve fund for the Harbour. 

 
 

replicated in article 12(3)(e) of the proposed HRO. 
 
This article is authorised by paragraph 13 of Schedule 2 of the 1964 
Act: 

“Regulating the application of moneys in the nature of 
revenue received by the authority and securing that the 
financial affairs of the authority are properly managed.” 

This article is required to fully ringfence the use of harbour revenue. 
Some of the benefits of surplus funds being ring fenced for the benefit 
of the harbour undertaking are highlighted in paragraph 4.19 of the 
Ports Good Governance Guidance (March 2018).   
 

12 
 

Reserve Fund 

This article provides that the Council shall establish and 
maintain a reserve fund covering the Harbour and carry 
to such a fund any part of its harbour revenue as is 
available for the purpose and any capital monies of the 
harbour undertaking.  
 

This article is authorised by paragraph 13 of Schedule 2: 

“Regulating the application of moneys in the nature of 
revenue received by the authority and securing that the 
financial affairs of the authority are properly managed.” 

It is an essential part of prudent financial management that the Council  
should have the power to maintain a reserve fund to enable the 
Council  to plan for future expenditure across the Harbour in an 
economic and efficient manner.    
 
This provision ensures both harbour revenue and capital are placed 
into a reserve fund.  
 

13 
 

Borrowing 
 

14 
 

Temporary 
borrowing 

This article provides that the Council may borrow such 
sums of money as it considers necessary for the 
purpose of meeting its obligations in carrying out its 
functions and that it may secure such borrowing against 
the assets and revenues of the harbour undertaking.  
 

The article reflects modern statutory harbour borrowing powers as can 
be seen in the powers conferred by article 9 of the Dover Harbour 
Revision Order 2014.  
 
There is no need to place a limit on the amount of money which can 
be borrowed by the Council  because, in reality, borrowings will be 
limited by the amount a lender is prepared to loan. In addition, the 
unlimited borrowing power will avoid the requirement for an HRO at a 
future date to extend the borrowing powers as the value of money 
decreases as a result of inflation.  
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These articles are authorised under paragraph 10 of Schedule 2 of the 
1964 Act, as follows: 
 
“Empowering the authority to borrow money, with or without limitation 
with respect to the amount that may be borrowed or the time or 
manner in which the power may be exercised.” 
 
 

Charges 
(generally) 

The articles contained within this Part of the HRO 
(Charges) set out the Council's powers with respect to 
charges it may levy. They are reflective of modern 
statutory harbour powers relating to charges and are 
conducive to the improvement, maintenance and 
management of the Harbour in an efficient and 
economical manner. A similar suite of powers can be 
found in the Weymouth Harbour Revision Order 2021 
and the Poole Harbour Revision Order 2012.   

See below for further justification of particular provisions.  The majority 
of the existing provisions in the 1933 Order are being repealed and 
these new articles ensure that the Council can levy charges in the 
‘harbour’ as defined.  There will no longer be any separate ‘ratings’ 
limits (as per the Council’s public commitment).  

15 
 

Charges other 
than ship, 

passenger and 
goods dues 

This article provides that in addition to ship, passenger 
and goods  dues  under section 26 of the 1964 Act, the 
Council may demand, take and recover reasonable 
charges in respect of all vessels. It also expressly states 
that charges may be made in respect of a variety of other 
floating platforms etc. so that no dispute will arise as to 
whether such structures fall within the definition of vessel 
contained within the Order.   
 

It is important to the Harbour’s future viability that all users of the 
Harbour contribute to the cost of the management and maintenance of 
the Harbour. 
 
It would be detrimental to the improvement, maintenance or 
management of the Harbour in an efficient and economical manner if 
charging powers did not to exist in respect of one type of vessel or 
floating structure using the harbour (unless exempt under the HRO). 
This provision is particularly important because the Order provides for 
the existing charging provisions in current local statutory harbour 
legislation to be repealed. 
 
This article is authorised by paragraph 11 of Schedule 2 to the 1964 
Act: 
 
“empowering the authority to levy at the harbour charges other than 
ship, passenger and goods dues or varying or abolishing charges 
(other than aforesaid) levied by them at the harbour”.  
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16 
 

Charges for 
services or 

facilities 

This article provides that in addition to ship, passenger 
and goods dues under section 26 of the Harbour Act 
1964, the Council may demand, take and recover 
reasonable charges for services and facilities provided 
by it.  
 

This provision is common as it is required for the Harbour to be 
managed economically and efficiently. 
 
This article is authorised by paragraph 11 of Schedule 2 to the 1964 
Act: 
 
“empowering the authority to levy at the harbour charges other than 
ship, passenger and goods dues or varying or abolishing charges 
(other than aforesaid) levied by them at the harbour”.  
 
This is pursuant to securing the improvement, maintenance and 
management of the Harbour in an efficient and economical manner.  
 

17 
 

Payment of 
Charges 

This article provides that charges are payable before the 
vessel or goods against which they are payable are 
removed from the Harbour or harbour premises. It also 
sets out who charges are payable by and who they can 
be recovered from and when. 
 

This article is included to ensure that the payment of charges 
authorised to be levied are consistent with section 14(2)(b) of the 
1964 Act for the order to be desirable for the improvement, 
maintenance and management of the Harbour in an efficient and 
economical manner. For these purposes, it is essential that the HRO 
is clear as to when charges must be paid and from whom charges 
must be taken. It would be counter-productive to exclude such a 
provision from the HRO as this would negatively impact the Council’s 
ability to efficiently and economically manage the Harbour.  

Furthermore, this article is authorised by paragraph 12 of Schedule 2 
of the 1964 Act in that is secures the efficient collections of charges 
levied by the Council, specifying the times at which and the persons 
by whom charges are to be paid: 

“Securing the efficient collection of charges levied by the authority at 
the harbour and specifying the times at which and the persons by 
whom such charges are to be paid.” 

 

18 
 

This article provides the Council  with a power to confer 
exemptions from dues, allow rebates or make 
compositions with any person with respect to charges. In 
addition, it provides that the Council does not have to 

This article is important to enable the Council to act in a commercial 
manner when entering into arrangements with customers, thereby 
managing the harbour in an efficient and economical manner. This 
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Compounding 
arrangements 
and rebates 

include on its list of ship, passenger and goods dues kept 
at the harbour office, charges which have been  reduced 
by a rebate or a compounding arrangement in respect of 
a due included on the list. 
 

would be extremely difficult if the Harbour was required to publish 
commercially sensitive information.  
 
The great majority of ports operate on a commercial basis, in 
competition with each other (domestically and abroad) and in some 
cases with other modes of transport. This is recognised by the Ports 
Good Governance guidance at paragraph 1.15. The commercial 
relationship formed with harbour stakeholders in particular is also 
recognised at paragraph 2.10 and 2.11, and paragraph 2.28 specifically 
states: 
 
“All SHAs are encouraged to consider meeting the reasonable requests 
for information from stakeholders, where practical. This does not mean 
that SHAs should be expected to make available information that is 
commercially or otherwise sensitive…”.   
 
On this basis, it is considered this article is consistent and with the Ports 
Good Governance Guidance and is therefore justified.  
 
A similar article can be found in, for example, the recent Weymouth 
Harbour Revision Order 2021. 
 

19 
 

Deposits for 
charges 

This article provides that the Council may require from 
a person who incurs or is about to incur a charge with 
it, a reasonable deposit or guarantee. It also provides 
the Council with the power to detain a relevant vessel 
or goods until the deposit has been paid or the required 
guarantee made. 

It is essential for the economic management of the Harbour to be able 
to secure the reasonable charges due to the Council by virtue its 
charging powers under the local legislation applying to the Harbour, 
the 1964 Act or otherwise. Should it become apparent that such a 
guarantee is not going to be provided by the person from whom it is 
due, then until such guarantee is received the SHA need to be able to 
secure the interests of the harbours by removing the relevant vessel 
or goods from the Harbour or refuse entry.  

This article is consistent with section 14(2)(b) of the 1964 Act for the 
order to be “desirable for the improvement, maintenance and 
management of the harbour in an efficient and economical manner”. 
Furthermore, this article is authorised by paragraph 12 of Schedule 2 
of the 1964 Act in that is secures the efficient collections of charges 
levied by the Council: 
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 “Securing the efficient collection of charges levied by the authority at 
the harbour and specifying the times at which and the persons by 
whom such charges are to be paid.” 

 

20 
 

Liens for 
charges 

This article provides for a right of lien over goods in the 
possession or custody respectively of a person 
collecting charges on behalf of the Council or, a 
wharfinger or carrier, who has paid or given security for 
charges on those goods. 
 

This is a standard provision included to secure the financial interests 
of those who by agreement with the Council collects charges on its 
behalf, by securing said interest against goods in their possession. As 
that person will not themselves be liable for the payment of charges, 
this provision is required to secure debts owed. 

21 
 

Refusal to pay 
charges for 

landing places 

This article provides that a vessel may be prevented 
from using a landing place supplied by the Council, if the 
master of the vessel refuses to pay the related charges. 
 

It is essential for the economic management of the Harbour for the 
Council to be able to secure the reasonable charges due to it by virtue 
its charging powers under the local legislation applying to the 
Harbour, the 1964 Act or otherwise. Therefore, the Council must be 
able to prevent vessels from sailing or using facilities at the Harbour 
(such as a landing place or mooring) in the event that the master of a 
vessel refuses to pay the reasonable charge required, as authorised 
under the HRO.   

This article is consistent with section 14(2)(b) of the 1964 Act for the 
order to be desirable for the improvement, maintenance and 
management of the harbour in an efficient and economical manner. 
Furthermore, this article is authorised by paragraph 12 of Schedule 2 
of the 1964 Act in that is promotes securing the efficient collections of 
charges levied by the Council: 

“Securing the efficient collection of charges levied by the authority at 
the harbour and specifying the times at which and the persons by 
whom such charges are to be paid.” 

 

22 
 

Exemption 
from Harbour 

Dues 

This article is similar to other modern provisions 
providing for an exemption for harbour dues for certain 
vessels, persons and government departments (or their 
current equivalent) whilst in the exercise of their core 
duties.   
 

This article is authorised by paragraph 14 of Schedule 2 to the 1964 
Act, as follows: 
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“Varying or extinguishing any exemption from charges levied by the 
authority at the harbour or any other right or privilege enjoyed 
thereat.” 

 

23 
 

Recovery of 
charges 

This article provides that in addition to any other powers 
of recovery available to it, the Council may recover any 
charges payable to it as a debt in Court. 
 

It is essential for the economic management of the Harbour to be able 
to secure the reasonable charges due to the Council by virtue 
charging powers under the local legislation applying to the Harbour, 
the 1847 Act incorporated with the HRO or otherwise. Therefore, the 
Council must be able to rely on the resources of the Court to assist in 
securing any debts owed to them should the existing powers of 
recovery be insufficient to secure the debt. 

Article 23 is consistent with section 14(2)(b) of the 1964 Act for the 
order to be desirable for the improvement, maintenance and 
management of the Harbour in an efficient and economical manner.  

 

24 
 

Harbour 
master may 

prevent sailing 
of vessels 

This article provides that the harbour master may 
prevent the removal or sailing from the Harbour of any 
vessel until evidence is produced that any charges 
payable in respect of the vessel, its passengers or goods 
have been paid. 
 

It is essential for the economic management of the Harbour for the 
Council to be able to secure the reasonable charges due to it in 
relation to: 

- the vessel; 

- passengers on the vessel; and 

- goods imported, exported or carried on the vessel.  

by virtue its powers under the local legislation applying to the Harbour 
or otherwise. Therefore, the harbour master is required to have an 
express power to prevent the sailing and/ or removal of a vessel from 
the Harbour until such a time as the charges payable have been paid.  

Should such a vessel be able to leave the Harbour without having 
paid the charges due, it would become difficult for the Council to 
recover said charges and therefore be detrimental to its ability to 
manage the Harbour in an economically efficient manner. 
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Article 24 is consistent with section 14(2)(b) of the 1964 Act for the 
order to be desirable for the improvement, maintenance and 
management of the Harbour in an efficient and economical manner. 
 

25 
 

Power to 
make General 

Directions 
 
 

26 
 

Procedure for 
giving, 

amending or 
revoking 
General 

Directions 
 

27 
 

Publication of 
General 

Directions 
 

28 
 

Special 
Directions 

 
29 
 

Failure to 
comply with 
directions 

 

The Council does not currently have powers of either 
General Direction of Harbour Direction. These articles 
introduce the new and extended power of General 
Direction to cover vehicles and directions given for the 
ease, convenience or safety of harbour operations 
ashore as defined under the Order (including speed 
limits for and parking of vehicles) and extended powers 
of Special Direction. They also set out the consequences 
of failing to comply with a General or Special Direction.  
 

The Port Marine Safety Code, advises at paragraph 2.5 of Chapter 2 
that:   

“In particular, harbour authorities would be well advised to secure 
powers of general direction or harbour direction to support the 
effective management of vessels in their harbour waters if they do 
not have them already.”   

As set out above, the Council  does not have existing powers of General 
Direction and seeks to obtain it in accordance with the recommendation 
of the Port Marine Safety Code and the necessity to secure the effective 
management of vessels in the Harbour. The process for keeping 
General Directions up to date is far more time and cost efficient than 
the byelaw making process, and due to the inclusion of the Harbour 
Advisory Group to be set up under the HRO as ‘designated consultees’ 
it contains a strong local consultation requirement.  
 
Therefore, in line with the Port Marine Safety Code, the Council  is 
applying for a modernised power of General Direction that will enable 
the Council  to have in place a single set of General Directions. In line 
with best practice, article 26 provides a statutory right for ‘designated 
consultees’ to be consulted about proposed General Directions (see 
article 26(1)(a) and (b)).  
 
A Harbour Advisory Group will be a ‘designated consultee’ within article 
26(1)(a) alongside the Chamber of Shipping and the Royal Yachting 
Association.   
 
General Directions can be made over the entirety of the Harbour (which 
includes the harbour premises). Any future exercise of this power will 
be exercised in accordance with article 26. This means that 
representations received from the designated consultees will be 
considered by the Council and if they object to proposed General 
Directions and those concerns are unable to be resolved, there is a 
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30 
 

Enforcement 
of directions 

 
31 
 

Master’s 
responsibility 
in relation to 

directions 
 

32 
 

Boarding of 
vessels and 

vehicles 

statutory adjudication process contained in article 26. The process 
contained in article 26 is likely to be acceptable to the Royal Yachting 
Association as a similar adjudication process is contained within the 
Shoreham Harbour Council Revision Order 2021, Fowey Harbour 
Revision Order 2021 and the Dart Harbour and Navigation Order 2021. 
 
In terms of the precise scope of General Directions, it will be seen that 
article 25(1) would allow the Council  to give or amend directions “...for 
the purpose of promoting or securing directions conducive to the ease, 
convenience or safety of navigation, the safety of persons, the 
protection of property, flora and fauna and the ease, convenience and 
safety of harbour operations ashore in the harbour”. Such a scope is 
consistent with the environmental duties placed on harbour authorities 
by virtue of section 48A of the 1964 Act and paragraph 16A of Schedule 
2 to that Act, which enables a harbour revision order to confer powers 
for environmental conservation within the harbour.  
 
Article 30 sets out the maximum fine level (level four on the standard 
scale) for failure to comply with a General Direction once made. The 
Council already has byelaw making powers (for example, under article 
49 of the 1933 Order) and it is already entitled to impose fines of up to 
level 4 on the standard scale (section 57 of the Criminal Justice Act 
1988), so the level four fine is considered justified. 
 
 
Article 32 provides that a duly authorised officer of the Council may, on 
producing if so required his authority, enter and inspect a vessel or 
vehicle in the harbour for the purposes of any enactment relating to the 
harbour (including any enactment so relating contained in subordinate 
legislation) or of any byelaw or general direction of the Council relating 
to the Harbour, including the enforcement of any such enactment, 
byelaw or general direction. 
 

33 
 

Power to make 
byelaws 

This article provides the Council with the power to make 
byelaws in a range of circumstances in addition to the 
purposes in s83 of the Harbour, Docks and Piers 
Clauses Act 1847 (as incorporated under article 3 of the 

This article incorporates the purposes in s83 of the Harbour, Docks 
and Piers Clauses Act 1847 and is in line with the modern practice of 
setting out a wide range of matters (contained in Schedule 1) upon 
which the Council will have the power to make Byelaws. 
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Order) and is in line with the modern practice of setting 
out a wide range of matters upon which the Council will 
have the power to make byelaws. 
 

The alternative practice is to set out a more general range of byelaw 
making powers and rely on the width of the wording of the provision. 
However, setting out the detail in this way reduces the scope for 
challenging any prosecution on the basis that the byelaw in question is 
outside the range of matters for which the Council has the power to 
make byelaws. This leads to increased costs and delays in 
prosecutions and therefore the more modern approach is to set out 
expressly a wider range of byelaw making powers. 
 
A similar approach can be found in the Weymouth Harbour Revision 
Order 2021 and the Portland Harbour Revision Order 1997. 
 
The Council’s existing byelaw powers in article 49 of the 1933 Order 
are being repealed as part of the modernisation process. 
 
Historically, there has been little need to initiate any prosecutions at the 
Harbour for breach of byelaws as harbour users have complied with the 
instructions of the harbour masters. Nevertheless, to comply with the 
Port Marine Safety Code (PMSC) and to meet its other duties (including 
navigational safety), it is important that the Council has modern and 
comprehensive byelaw making powers. It is anticipated that the current 
byelaws in place at Southwold Harbour will be reviewed and it is likely 
that they will be repealed and replaced with General Directions 
following grant of the HRO. However, it is important that the Council 
retains wide byelaw making powers in case it needs to introduce new 
byelaws in the future in respect of a risk not covered by the modernised 
power of General Direction sought above. 
 
The power to make byelaws is authorised by paragraph 4 of Schedule 
2 of the 1964 Act: 
 
“Imposing or conferring on the authority, for the purpose aforesaid, 
duties or powers (including powers to make byelaws), either in addition 
to, or in substitution for, duties or powers imposed or conferred as 
mentioned in paragraph 3 above.” 
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34 
 

Confirmation of 
Byelaws 

This article sets out the procedure by which byelaws 
made under the HRO shall be confirmed under the Local 
Government Act 1972.  
 

A similar provision can be found in article 25 of the Folkestone Harbour 
Revision Order 2017. 
 
This provision is incidental to the power to make byelaws as described 
above and is consistent with section 14(2)(b) of the 1964 Act for the 
order to be desirable for the improvement, maintenance and 
management of the Harbour in an efficient and economical manner 
 

35 
 

Saving for 
existing 

directions, 
byelaws etc. 

Due to the proposed repeal of the existing local 
legislation currently in force in respect of the Harbour, it 
is necessary to include a saving provision for existing 
byelaws etc. They will then remain in force until replaced 
in the future. 
 

It is important that any existing byelaws, regulations, licences, leases 
etc. remain in force following the coming into force of this Order.  
 
This provision is incidental to the power to make byelaws and general 
directions that are being introduced under the provisions of the HRO, 
and is therefore consistent with section 14(2)(b) of the 1964 Act for 
the order to be desirable for the improvement, maintenance and 
management of the Harbour in an efficient and economical manner. 
 

36 
 

Advisory 
bodies 

This article covers the establishment of an external 
advisory body with an independent chairperson. 

This article puts on a statutory basis the establishment and continuance 
of an advisory group or groups for the Harbour and their administration. 
It also requires the Council to consult the advisory group or groups.  
A suitable group was established during 2021 and the Council has been 
very grateful for its valuable input since its establishment.  The inclusion 
of this article aligns with the Council’s public commitment to place the 
existing stakeholder group on a statutory footing.  
 

37 
 

Development 
of land 

This article provides that the Council may use or 
develop for any purpose, and deal with, any land within 
or in the vicinity of the Harbour; or form invest in and 
promote, or join with another person in forming, 
investing in and promoting a company for using or 
developing for any purpose, and dealing with, any land 
within or in the vicinity of the Harbour. 
 

Paragraph (2) provides that a company established under paragraph 
(1)(b) may have powers to do anything necessary for the purposes of 
the objects for which it has been established notwithstanding that the 
Council would not itself have the power to do that thing. 
 
This article, as far as applying to land not required for the harbour, is 
authorised by paragraph 9A of Schedule 2 of the 1964 Act:  
 
"Empowering the authority (alone or with others) to develop land not 
required for the purposes of the harbour with a view to disposing of 
the land or of interests in it, and to acquire land by agreement for the 
purpose of developing it together with such land".  
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So far as relating to harbour land, it is considered that this article is 
authorised by paragraph 17 of Schedule 2 which enables a provision 
to be included in a harbour revision order if the object of the provision 
appears to the MMO to be one the achievement of which will conduce 
to the efficient functioning of the harbour. The case for this is set out 
below as an integral justification for this article.  
 
The purpose of this article is to give the Council the flexibility, subject 
to obtaining the necessary rights in or over land, to exploit 
opportunities to develop land (including harbour land) to maximise the 
efficient utilisation, expansion and regeneration of the harbour. The 
profits and revenues derived by the harbour undertaking from the 
development of any land under this article would be used to improve 
and develop the harbour and provide increased financial security.  
 
It should be noted that the powers in this article can only be exercised 
if "it conduces to the improvement, maintenance or management of 
the harbour in an efficient and economical manner". This limitation 
brings this article within the powers of section 14(2)(b) of the 1964 Act. 
 
Similar powers to those in this article were conferred in the Weymouth 
Harbour Revision Order 2021, the Poole Harbour Revision Order 2012 
the Dover Harbour Revision Order 2014.  
 

38 
 

Power to grant 
tenancies and 
to dispose of 

land 

Paragraph (1) gives power to the Council, for the 
purposes of or in connection with the carrying on of the 
undertaking, to grant leases and other rights or 
interests over its land or other property forming part of 
the harbour. 
 
Paragraph (2) provides that the Council  may also 
dispose of, or grant the use or occupation for any 
purpose of, land or property if they consider that the 
property is surplus to harbour requirements; or it would 
conduce to the improvement, maintenance or 
management of the harbour in an efficient and 

Paragraph (1), which is needed to manage the Harbour, is authorised 
by paragraph 3(a) of Schedule 2 which relates to powers conferred for 
the purposes of “improving maintaining or managing the harbour”. 
 
Paragraph (3)(a) is authorised by paragraph 9 of Schedule 2: 
 
“Empowering the authority to dispose of property vested in them and 
held for the purposes of the harbour which is no longer required for 
those purposes.” 
 
It is considered that paragraph (3)(b) is authorised by paragraph 17 of 
Schedule 2 which enables a provision to be included in a harbour 

83



 

 

economical manner for the property to be held by a 
person other than the Council . 
 

revision order if the object of the provision appears to the MMO to be 
one the achievement of which will conduce to the efficient functioning 
of the harbour. The case for this is set out as an integral part of the 
need for this article. Paragraphs (1) and (3)(a) are needed to enable 
the Council to manage the harbour undertaking effectively.  
 
These powers are similar to the powers conferred in the Weymouth 
Harbour Revision Order 2021, the Poole Harbour Revision Order 2012 
and the Dover Harbour Revision Order 2014. 
 
Paragraph (3)(b) would enable the Council to grant leases or transfer 
land or property to a subsidiary or other body. This power is needed 
to enable the Council to have sufficient flexibility in how to structure 
the harbour undertaking in the future. The power in paragraph (3)(b) 
is only exercisable if “it would conduce to the improvement, 
maintenance or management of the harbour in an efficient and 
economical manner”. This limitation brings paragraph (3)(b) within the 
powers of section 14(2)(b) of the 1964 Act. 
 
In relation to the disposal of land, the provisions of the proposed Order 
provide that freehold disposal can only take place in the following 
circumstances: 
 
(a) if the land is no longer required for harbour purposes; or  
(b) it would conduce to the improvement, maintenance, operation or 
management of the harbour in an efficient and economical manner for 
the property to be held by a person other than the Council. 
 
In relation to disposal powers, the Council already has freehold 
disposal powers under article 10 of the 1993 Order which is being 
repealed under the proposed Order. The disposal powers included 
under the proposed Order will benefit from additional safeguarding by 
virtue of article 12(2) (reserve fund) which provides that all capital 
monies received in respect of the harbour undertaking (which includes 
land disposed of) must be carried into the reserve fund and therefore 
be applied in the manner described in article 12(3)(a) – (f) where (a) – 
(f) all include a requirement for monies to be applied in relation to the 
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harbour undertaking and not otherwise. It is therefore considered that 
the power to dispose of freehold harbour land is sufficiently 
safeguarded for the benefit of the harbour.  
 

39 
 

Power to 
appropriate 
lands and 
works for 

particular uses 
etc. 

This article provides that the Council may from time to 
time for the purpose of or in connection with the 
management of the Harbour set apart and appropriate 
any part of the Harbour for the exclusive, partial or 
preferential use and accommodation of any particular 
trade, person, vessel or class of vessels, or goods, 
subject to the payment of such charges and subject to 
such terms, conditions and regulations as the Council 
may think fit.  
 

Section 33 of the Harbour, Dock and Piers Clauses Act 1847 is 
incorporated into the Order (the Open Port Duty) and as such the 
Council remain under a duty to keep the Harbour open for the 
shipping and unshipping of goods, and the embarkment and landing 
of passengers. Therefore, the power of this article will only ever 
operate insofar as it does not otherwise conflict with the duty under 
section 33 of the 1847 Act.  

In addition, the power under this article must only be exercised for the 
“purpose of or in connection with the harbour” and not for wider 
purposes. This article is therefore within the scope of section 14(2)(b) 
in that it will assist the Council in the management of the Harbour in 
an efficient manner and facilitate the efficient and economic transport 
of goods and passengers by sea, again for Harbour purposes only.  

 

40 
 

Other 
commercial 

activities 

Paragraph (1)(a) provides that the Council  may carry 
on at any place a trade or business of any kind including 
a trade or business carried on in conjunction with 
another person. Paragraph (1)(b) enables the Council 
to form, invest in and promote, or join with another 
person in forming, investing in and promoting, a 
company for carrying on any part of the undertaking or 
carrying on at any place a trade or business of any kind. 
Paragraph (2) provides that a company established 
under paragraph (1)(b) may have powers to do 
anything necessary or expedient for the purposes of the 
objects for which it has been established 
notwithstanding that the Council would not itself (as 
harbour authority) have the power to do that thing. 
 

Paragraph (1)(a) would assist the Council to maximise the potential of 
the harbour undertaking by enabling it to carry on any business which 
could conveniently be carried on with the harbour undertaking. For 
example, the Council  could utilise and develop the skill and 
experience of its staff by providing services to other harbour 
undertakings or to carry out business activities which are incidental to 
running a harbour. 
 
Paragraph (1)(b) would enable the Council to carry on such a business 
as part of a joint venture with another person or persons, for example 
enabling the Council  to contribute land and/or harbour related 
expertise to the venture while the other party contributes 
complementary specialist business expertise. 
 
The profits and revenues derived from the business ventures under 
this article would be used to improve and develop the harbour and 
ensure increased financial security. 
 

85



 

 

It should be noted that the powers in this article can only be exercised 
if: 
 
“it conduces to the improvement, maintenance or management of the 
harbour in an efficient and economical manner”.  
 
This limitation brings this article within the powers of section 14(2)(b) 
of the 1964 Act. 
 
Similar powers were conferred in the Weymouth Harbour Revision 
Order 2021 and the Dover Harbour Revision Order 2014. 
 
It is considered that this article is authorised by paragraph 17 of 
Schedule 2 which enables a provision to be included in a harbour 
revision order if the object of the provision appears to the MMO to be 
one the achievement of which will conduce to the efficient functioning 
of the harbour.  
 
The case for this is set out as an integral part of the justification for 
article. 
 

41 
 

Power to 
delegate 
functions 

This article provides that the Council  may delegate the 
performance of any of its functions to be carried out by 
any such company as referred to in paragraph (1)(b). 
 

This article is authorised by paragraph 9B of Schedule 2:  

"Empowering the authority to delegate the performance 
of any functions of the authority except-  

(a) a duty imposed on the authority by or under any 
enactment;  
 
(b) the making of byelaws;  
 
(c) the levying of ships, passenger and goods dues;  
 
(d) the appointment of harbour, dock and pier masters;  
 
(e) the nomination of persons to act as constables;  
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(f) functions relating to the laying down of buoys, the 
erection of lighthouses and the exhibition of lights, 
beacons and seamarks, so far as those functions are 
exercisable for the purposes of the safety of navigation." 

The power to delegate functions is needed to enable the Council  to 
carry out day to day activities through a subsidiary or joint venture 
company. The power does not apply to the key functions which cannot 
be delegated under paragraph 9B of Schedule 2 to the 1964 Act.  
 

42 
 

Power to lay 
Moorings 

 
43 
 

Licensing of 
moorings 

 
44 

Offences as to 
moorings 

These articles provides the Council  with powers 
related to the provision, maintenance and licensing of 
moorings within the Harbour. It is considered that 
modernised express provisions are conducive to the 
efficient and economical management and 
maintenance of the Harbour.  
 

Similar provisions are found within articles 14-17 of The Yarmouth 
(Isle of Wight Harbour Revision Order 2011, articles 9-11 of The Poole 
Harbour Revision Order 2012, article 18 of The Watchet Harbour 
Revision Order 2000 and article 21 of The Burry Harbour Revision 
Order 2000. 
 
These articles provides for a level 4 fine for failure to comply with its 
requirements. This level of fine is required firstly to ensure that there 
is a sufficient level of deterrent (moorings in the Harbour are sought 
after and can be used to generate income, and the level of fine needs 
to be in excess of likely income generation) and secondly, a mooring 
obstructing safe navigation in the Harbour will constitute a navigational 
hazard and can interfere with the operation of the Open Port Duty. As 
such, it is considered that a level 4 fine is justified.  
 

45 
 

Bunkering 

This article provides the Council  with powers in relation 
to licensing those persons carrying out commercial 
refuelling activities related to vessels in the Harbour. 

To comply with the environmental duties contained in s48A of the 
Harbour Act 1964, the Council  considers that it is important that it has 
express powers to licence such activities so that proper risk 
assessments can be carried out and persons carrying out such 
activities can be required to comply with terms and conditions, 
designed to mitigate against risks associated with such activities 
(including environmental). Due to the fact that such operations are 
being carried out commercially and the potential environmental 
implications, it is considered that a level 4 fine is justified. 
 

46 
 

This article provides that the Council  may, with the 
approval of Trinity House, erect, place, alter, 
discontinue or remove any aids to navigation in any 

This power is important for enabling the Council to meet its 
navigational safety duties and is therefore consistent with section 
14(2)(b) of the 1964 Act to secure the management of the harbour in 
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Aids to 
navigation 

place adjacent to the harbour (subject to obtaining the 
necessary interest in or over land). 

an efficient… manner or of facilitating the efficient and economic 
transport of goods or passengers by sea.  
 

47 
 

Power to 
dredge 

This article provides the Council  with a power to 
dredge. 

The power to dredge is a standard statutory harbour power and, under 
its existing local legislation (for example, article 14 of the 1933 Order), 
the Council  already has the power to dredge with respect of 
Southwold Harbour.  
 
It important that the Council is provided with the power so that it is able 
to dredge if and when required, and is desirable in the interests of 
securing the improvement, maintenance or management of the 
Harbour in an efficient and economical manner or of facilitating the 
efficient and economic transport of goods or passengers by sea as 
required by section 14(2)(b) of the 1964 Act. 
 
If dredging is carried out at Southwold Harbour under the provision in 
the future, then in line with section 75 of the Marine and Coastal 
Access Act 2009, the Council will not need to obtain a marine licence 
for the dredging activities at the harbour. However, if disposal to sea 
is required in the future, then a marine licence will continue to be 
required for this disposal.   
 

48 
 

Repair of 
landing places 

etc. 

This article provides that the Council  may by notice 
require the owner or occupier of any landing place, 
jetty, embankment or structure or other work in the 
harbour or on land immediately joining the waters of the 
harbour to repair it, within a reasonable time, to their 
reasonable satisfaction, if it is a danger to persons or 
vessels using the harbour or a hindrance to navigation 
of the harbour. The provision provides for a level 3 fine 
for non-compliance (on summary conviction) and a 
power for the Council to carry out the works and recover 
the cost from the person on whom the notice was 
served. There is right of appeal to the Secretary of 
State. 
 

This power is important in assisting the Council in meeting its duties 
with regard to navigational safety and the safety of harbour users. Due 
to the potential safety implications of failure to comply, a level 3 fine is 
justified. Similar provisions can be found in article 11 of the Portland 
Harbour Revision Order 1997. 
 
This article relates to navigational safety in that it applies to features 
which are “dangerous to persons or vessels using the harbour or a 
hindrance to the navigation of the harbour” and is therefore desirable 
in the interests of securing the improvement, maintenance or 
management of the Harbour in an efficient and economical manner or 
of facilitating the efficient and economic transport of goods or 
passengers by sea as required by section 14(2)(b) of the 1964 Act. 
 

49 These articles include the following:  The provisions ensure that the Council will be aware of all works and 
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Restriction of 

works and 
dredging 

 
50 
 

Control of 
certain 

operations and 
works 

 
51 
 

Licensing of 
works 

 
52 

Licence to 
dredge 

 
 
 

53 
 

Appeals 
 

54 
 

Obstruction of 
works 

 

 
(A) Restriction of works and dredging; 
(B) Control of certain operations of works of 

statutory undertakers; 
(C) Licensing of works; 
(D) Licence to dredge; 
(E) Appeals in respect of works or dredging 

licences; and 
(F) Obstruction of works; 

 
These articles provide the Council with modern powers 
regarding works and dredging carried out by third 
parties within the harbour limits. The provisions include 
requirements to obtain a licence from the Council prior 
to the undertaking of any works or dredging within the 
Harbour. The provisions are important to enable the 
Council to comply with its duties related to navigational 
safety, the Open Port Duty and in respect of the 
environment (in particular s48A of the 1964 Act).   
 

dredging taking place in the Harbour and that it can require suitable 
safeguards to be put in place when they are being conducted. As such, 
the level 4 fine in article 49(4) and the level 3 fines in articles 50(5) 
and 53 for breach are considered appropriate and proportionate.  
 
In addition, where works are carried out without or in breach of the 
terms of a licence, the Council may require the works to be removed 
and the site restored to its former condition. If they/ it is not, the power 
to do so itself and recover the cost from the person liable. 

The provisions are important to enable the Council to comply with its 
duties related to navigational safety and in respect of the environment 
(in particular s48A 1964 Act) by requiring third parties to seek 
authorisation from the Council by way of a licence (unless specifically 
authorised in accordance with article 49(3).  

Article 53 provides an appeal procedure in respect of any refusal to 
grant a licence, the terms of any licence granted or any modifications 
requested by the Council. Aggrieved applicants are able to appeal to 
the Secretary of State.  

 
And, as such, it is considered that this article is justified.  
 
Applications are made in writing and the Council may charge a 
reasonable in respect of its administrative expenses for  dealing with 
the application.   
 
Similar provisions can be found in articles 8-10 of the Watchet Harbour 
Revision Order 2000. 
 
With regard to these provisions generally, paragraph 17 of Schedule 2 
provides that a Harbour Revision Order may include provision for: 
 
“Any object which, though not falling within any of the foregoing 
paragraphs, appears to the [MMO] to be one the achievement of 
which will conduce to the efficient functioning of the harbour.” 
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55 
 

Parking places 
and related 

facilities 

This article provides that the Council may provide 
parking spaces and connected works within the 
Harbour. 

This power has been expressly included because the Harbour 
includes car parks which form part of the undertaking.  Similar 
provisions can be found in article 20 Penzance Harbour Revision 
Order 2009. 
 
The charging for such facilities is authorised by paragraph 11 of the 
1964 Act: 
 
“Empowering the authority to levy at the harbour charges other than 
ship, passenger and goods dues or varying or abolishing charges 
(other than as aforesaid) levied by them at the harbour.” 
 
With regard to the provision of parking and related facilities generally, 
paragraph 17 of Schedule 2 provides that a Harbour Revision Order 
may include provision for: 
 
“Any object which, though not falling within any of the foregoing 
paragraphs, appears to the [MMO] to be one the achievement of 
which will conduce to the efficient functioning of the harbour.” 

 
And, as such, it is considered that this article is justified.  
 
 

56 
 

Removal of 
vehicles and 

vessels 

This article authorises the Council to remove vehicles 
and vessels from the harbour that have been left in a 
place where they will or are likely to interfere with the use 
of the harbour or in any part of the harbour where parking 
is prohibited.  
 

This power is important in assisting the Council in managing efficiently 
traffic within the Harbour and ensuring compliance with the Open Port 
Duty (in relation to vessels). Similar provisions can be found in article 
22 Folkestone Harbour Revision Order 2017 and article 21 Penzance 
Harbour Revision Order 2009. 

This article is also desirable in the interests of securing the 
improvement, maintenance or management of the harbour in an 
efficient and economical manner or of facilitating the efficient and 
economic transport of goods or passengers by sea as required by 
section 14(2)(b) of the 1964 Act as the Council must be able to 
remove vehicles and vessels that contradict a prohibition notice 
(which must be conspicuously placed where appropriate) or that 
otherwise cause an obstruction or interfere with the use of the 
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harbour. It would not be consistent with section 14(2)(b) of the 1964 
Act if the Council were not afforded this express power.  

The article also provides the Council with the “lawful authority” 
required under section 52(1) of Part 4 Chapter 2 of the Protection of 
Freedom Act 2012, to remove vehicles, as the Council ought not 
commit an offence if it removes vehicles in such circumstances, for 
the reasons set out above.  

Finally, it is considered that the interests of people who aren’t the 
Council and otherwise entitled to remove said vehicles are sufficiently 
safeguarded by the provisions of 55(2) – (7). 

57 
 

Power with 
respect of 
disposal of 

wrecks 

This article extends the powers of the Council under 
section 252 Merchant Shipping Act 1995. In particular, 
it extends the circumstances in which the Council  may 
recover expenses reasonably incurred by it in 
exercising said power from the owner of any such 
vessel. The provision includes notice requirements to 
the owner of the vessel and a period in which the vessel 
owner may dispose of the vessel itself. 
 

This extension of the power in s252 Merchant Shipping Act is common 
and important if the harbour is to be run in an efficient and economic 
manner. Similar provisions can be found in article 24 of the Portland 
Harbour Revision Order 1997. 
 

58 
 

Power to deal 
with 

unserviceable 
vessels 

This article provides that the Council  may sell, break 
up or otherwise dispose of any vessel which is 
unserviceable and had been laid by or neglected in the 
Harbour or on land immediately adjoining the Harbour.   
 

This article applies in addition to the power under section 57 of the 
Harbour, Docks and Piers Clauses Act 1847 (unserviceable vessels to 
be altogether removed from harbour) and allows the Council to 
recover its costs for the exercise of removing unserviceable vehicles 
laid or neglected with the Harbour. 
 
This article is desirable in the interests of securing the improvement, 
maintenance or management of the Harbour in an efficient and 
economical manner or of facilitating the efficient and economic 
transport of goods or passengers by sea as required by section 
14(2)(b) of the 1964 Act.  
 

59 
 

Removal of 
obstructions 

This article provides that the Council may remove 
anything other than a vessel which is causing or likely 
to become an obstruction to, or cause interference with 
navigation in any part of the Harbour or its approaches. 
The provision deals with the recovery of costs by the 

This power is important in assisting the Council in meeting its duties 
with regard to navigational safety and the safety of harbour users, and 
important if the Harbour is to be run in an efficient and economic 
manner. Similar provisions can be found in article 8 of the Portland 
Harbour Revision Order 1997. 
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other than 
vessels 

Council of reasonable expenses incurred by it in 
relation to the exercise of the power and sale of the 
item(s) recovered. 
 

 

60 
 

Notices 

This article sets out the process for serving any notices 
required under the Harbour Revision Order. 
 

This article is conducive to the efficient management of the Harbour as 
required under section 14(2)(b) of the 1964 Act, clearly setting out the 
procedural requirements for Notices required under the Order.  
 

61 
 

Saving for 
Trinity House 

This article provides the standard saving provision for 
the rights of Trinity House. 
 

No further justification required.  

62 
 

Crown Rights 

This article provides the standard saving provision for 
Crown Rights. 
 

No further justification required. 

63 
 

Amendments 

This article provides for the amendment of the 1993 
Order which will remain partially in force along with the 
proposed Order.  
 
The amendments assist in completing to process of 
modernising the local legislation applying to the 
harbour by, for example, inserting definitions of 
“reserve fund” and “Order of 202[ ]”, omitting the 
definition of “authorised rates” and replacing the 
definitions of “harbour”, “harbour revenue” and “harbour 
undertaking” to bring them up to date in line with the 
proposed Order.  
 
Additionally, small amendments have been made to 
articles 3, 8, 30, 36 and 47, which include the omission 
of wording no longer considered desirable in 
conjunction with the proposed Order. The words “Order 
of 202[ ]” are inserted after the words “this Order” in 
article 36 of the 1933 Order to ensure the article 
applies to both Orders which will remain in force.  

The amendments are necessary to complete the process of 
modernisation of the local legislation applying to the statutory harbour 
authority in conjunction with the provisions of the HRO and the 
repeals /revocations contained in article 64 and Schedule 2 of the 
HRO. 
 

64 
 

This article provides for the repeal and revocation (as 
appropriate) of the local legislation listed in the Schedule 

This HRO is being promoted in accordance with the Port Marine Safety 
Code’s recommendation for harbour authorities to review and be aware 
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Revocation/ 
Repeal 

referred to from the date of the HRO. These Acts and 
Orders (in so far as they are revoked) either are or will 
become obsolete once the HRO is fully in force.  
 

of existing powers based in local and national legislation, seeking 
additional powers where necessary. The repeals set out in article 64 
and the accompanying Schedule are required in conjunction with this 
HRO to complete the process of modernising the local legislation 
applying to the Council, granting the suite of modern powers and duties 
set out above which are consistent with section 14(2)(b) of the 1964 Act 
and which will assist the Council in meeting  the recommendations of 
the Port Marine Safety Code. 
 

 

 

 

Table 4: Relevant policies, guidance and plans 

Plan, policy or guidance Demonstration that application is compliant with relevant plan, policy or guidance. 

Relevant Marine Plan (or 
Marine Policy Statement if 
no plan or draft plan 
available) 

Southwold Harbour is situated within the East Inshore Marine Plan Area. Once published, Marine Plans become a 
material consideration and as such, it is considered in this Statement of Support in addition to the UK Marine Policy 
Statement. The relevant marine plan applying therefore is the ‘East Inshore and East Offshore Marine Plan’, April 
2014 (“the East Marine Plan”).  
 
The proposed HRO is a non-works HRO (i.e. it does not authorise a plan or project). Its provisions are focused on 
modernising the Council’s existing statutory powers to support the efficient and economical operation, 
maintenance, management and improvement of Southwold Harbour. The HRO modernises the Council’s 
enforcement powers. The modernisation amends the process by which such enforcement provisions can be made, 
amended and repealed (General Directions).  
 
The proposed HRO also clarifies the existing harbour limits to expressly include the harbour premises removing 
uncertainty over the exercise of the Council’s enforcement powers above high water. The other provisions of the 
proposed HRO are predominantly administrative (such as constitutional arrangements, financial, borrowing and 
charging powers; powers of development and disposal of land; and powers in relation to establishing advisory 
bodies, moorings, bunkering, dredging, and powers to deal with wrecks and vessels etc.). As such, it is expected 
that the effects of the proposed HRO on the East Inshore Marine Plan area will be very limited and that any effects 
will be positive as the proposed HRO supports the economic and efficient management of Southwold Harbour 
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(including with respect to environmental considerations). A brief summary of compliance is nevertheless set out 
below.  
 
Compliance with UK Marine Policy Statement 
 
The UK Marine Policy Statement (‘MPS’) sets out (in section 2.1) that the UK vision for the marine environment is 
for ‘clean, healthy, safe, productive and biologically diverse oceans and seas.’ The core purpose of the proposed 
HRO is to modernise the Council’s enforcement powers enabling it to keep its enforcement provisions under review 
and to update, amend and repeal them in a more timely and efficient manner than through byelaws. This will 
support the Council  in ensuring it meets both its environmental duties under s48A of the Harbour Act 1964 and 
compliance with the Port Marine Safety Code. Both of which will support the vision of ensuring that the marine 
environment is kept ‘clean, healthy, safe, productive and biologically diverse.’ The provisions of the proposed HRO 
also support the following high-level objectives contained in the MPS: 
 

(A) Achieving a sustainable marine economy: Marine businesses are acting in a way which 
respects environmental limits and is socially responsible.  
 

(B) Ensuring a strong, healthy and just society: The coast, seas, oceans and their resources are 
safe to use.  
 

(C) Living within environmental limits: Biodiversity is protected, conserved and where 
appropriate recovered and loss has been halted.  
 

(D) Promoting Good Governance: Marine businesses are subject to clear, timely, proportionate 
and, where appropriate, plan-led regulation. 

 

Compliance with the East Marine Plan 
 
The East Marine Plan was published in April 2014. Through its modernisation of the Council’s statutory powers 
enabling the efficient and economic management of the harbour and the activities that take place there, the 
proposed HRO will support the following objectives contained in the East Marine Plan: 
 

(A) Objective 1: To promote the sustainable development of economically productive activities, taking 
account of spatial requirements of other activities of importance to the East marine plan areas.  
 

(B) Objective 4: To reduce deprivation and support vibrant, sustainable communities through 
improving health and social wellbeing.  
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(C) Objective 6: To have a healthy, resilient and adaptable marine ecosystem in the East marine plan 

areas.  
 

In addition, the proposed HRO is supported by policy S-PS-1, which expressly supports competitive and efficient 
harbour and shipping operations, recognising that ‘ports and harbour are essential to realise economic and social 
benefits for the south marine plan areas and the UK. S-PS-1 makes sure proposals do not restrict current harbour 
and harbour activity or future growth, enabling long-term strategic decisions, and supporting competitive and 
efficient harbour and shipping operations.’  

 

Insert other relevant 
plans/policy/guidance in this 
section  

Port Marine Safety Code 
 
Please see our comments earlier in this Statement of Support relating to the Port Marine Safety Code (Table 3a). 
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Table 5: Any other relevant information 

No formal pre-application consultation.  

In addition to the specific provisions of Schedule 2 to the 1964 Act, paragraph 17 of Schedule 2 provides that a Harbour Revision Order may include 
provision for: 
 
“Any object which, though not falling within any of the foregoing paragraphs, appears to the [MMO] to be one the achievement of which will conduce 
to the efficient functioning of the harbour.” 

 
For the reasons mentioned above, it is considered that to the extent that any provision contained in the HRO does not fall specifically within any 
other paragraph of Schedule 2, the provisions of the HRO would be conducive to the efficient functioning of the harbours and it is therefore within 
the scope of the 1964 Act for them to be included in the HRO. 
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ANNEX 1: ILLUSTRATIVE PLAN OF ADDITIONAL PORT PREMISES AREA 
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Updated 15 July 2022 

Southwold Harbour Management Committee  

Work Programme 

Induction Session 

1 July 2021 

• Lunch  

• Training Session  

• Code of conduct  

• ESC Overview 

• Harbour Tour 

 

8 July 2021 

 

• Election of Chair and Deputy Chair 

• Co-opted Members Allowances 

• Calendar of Meetings  

• Advisory Group – approve public notices  

• Harbour Undertaking and assets included  

 

23 September 

2021 

 

 

• Establishment of the Advisory Group 

• Annual Report and Accounts 

• EXEMPT: Southwold Harbour Investment Plan – Update  

• Work Programme 

 

11 November 2021 

 

 

• Appointments to Working Groups and their TOR  

• EXEMPT:  Review of Caravan Site Development Report  

• EXEMPT:  Asset List  

• Health and Safety  

• Budget Monitoring Report 

• Work Programme  

• To agree date of future meeting – 10 March 2022 

 

27 January 2022 

 

• Draft Budget 2022/23 

• EXEMPT:  Asset Rental Summary and Proposed Future Reviews  

• Recruitment of Southwold Harbour and Asset Manager  

• To agree future meeting dates – 5 May and 14 July 

• Work Programme 

 

10 March 2022 

 

• Harbour Revision Order process – Presentation from Lara Moore 

• Update from the Working Groups 

• Update from the SAG 

• Arrangements for the SAG meetings 

• Update on H&S issues and compliance 

• Work Programme 

• To propose future meeting dates of 22 September and 3 November 

2022, both at Stella Peskett Millennium Hall 

 

5 May 2022 

 

 

Meeting Postponed. 

Agenda Item 9
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Updated 15 July 2022 

14 July 2022 

 

 

• Election of Chairman and Vice Chairman for 2022/23 

• Annual Report and Accounts   

• Staffing Update: General Manager and Designated Person 

• Draft Budget Monitoring Report Q4 2021/22 

• Harbour Revision Order (HRO)  

• Caravan Site Update  

• Co-opted Member Mike Pickles Term of Office 

• Appointment of a substitute for Southwold Town Council on the 

Stakeholder Advisory Group 

• Appointment on behalf of Blythburgh Parish Council to the 

Stakeholder Advisory Group 

• Work Programme 

 

22 September 

2022 

• Royal Haskoning Report – Final Recommendations 

• Southwold Caravan Site Consultation  

• Harbour Revision Order 

• Update from the Working Groups 

• Update from the SAG 

• Work Programme 

 

20 October 2022 • Business Plan  

• Update from the Working Groups 

• Update from the SAG 

• Review of co-optee allowances 

• Work Programme 

•  

24 November 2022 

Possible Annual 

Meeting? 

• Southwold Caravan Site Consultation Feedback 

• Update from the Working Groups 

• Update from the SAG 

• Work Programme 

•  

12 January 2023 • Update from the Working Groups 

• Update from the SAG 

• Work Programme 

•  

9 March 2023 • Update from the Working Groups 

• Update from the SAG 

• Work Programme 

•  

June 2023 • Update from the Working Groups 

• Update from the SAG 

• Work Programme 

•  

July 2023 • Election of Chairman and Vice Chairman for 2023/24 

• Co-opted Member Richard Musgrove Term of Office 

• Update from the Working Groups 
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Updated 15 July 2022 

• Update from the SAG 

• Work Programme 

•  

 •  

 

 

Other matters: 

Report from ABP Mer on Harbour Audit (timeline to be confirmed) 

An informal Annual Meeting needs to be convened once a year, with SAG Members being invited. 

Harbour and Asset Manager to be invited to first meeting after appointed.  

To review the post of Southwold Harbour and Asset Manager once in post for a year. 
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